











“No, TH. of ‘ergo Captain, Tanne 
Commissary of Ordnance, 
is allowed leave of absence for seven months from 


Ast A 1867, to remain at the Presidency on 


certificate, 
No: 142 of 1807—The following temporaty 


Ordnance CE sllisbat “Dinartmest: 
aca From the sth 
in F, V. Eyre, Std Class, | June 1867, 
ating as 2nd Class Com- | during the ab- 
missary, to officiate as Ist] sence on sick 
Chas Cotnmissmry of Ord-| eave of Majo 
J.C. Griffiths, 
lit Class Com- 
missary of 
Ordnanee, or 
until further 
orders. 


nance 
Lieutenant J. A, 8." Colqu- 
houn, $d Class Commissary, 
to officiate as 2nd Class 
Commissary of Ordnance , 
1807. —His Excellency the Gover- 
nor peek in Council is pleased to make the 
following appointment :— 
Quarter-Master General’s Department + 
Captain A, W. J. ana Se of Her Majesty’s 
20th Hussars, to Officiating Deputy 
Assistant Quarter- Mate, General to complete 
the Establishment, vice Lieutenant .C. P. Stone, 
who vacates on obtaining general leave of 
absence, ¥ 
H, W. Nonwax, Col, 
2 Becy. to the Govt. of India. 


PUBLIC WORKS DEPARTMENT. 








NOTIFICATIONS. ~~ 
Establishment. 
Simia, the 18th July 1867. 
No. 190. " 

‘The appointment of Lieutenant G. F. 0. 
Boughey, t. 8., to the Publie Works Department, 
ais an Assistant Engincer of the 2ud Grade (Noti- 
fication No. 145, dated 27th May 1867), is cancelled 








ft his own request, and his services are replaced at 
tthe disposal of the tary Department. 
“e No. 101. 
BL, nek ns eon inted to. the 
Pablio Worke Department as an Assistant Engineer 
of the 2nd Grade, and poste to Benga 
No. 192. 

ootorge Sets ft 
and 168, ane 

the promatin of le. D: Set tt and A. Benny, 











The 1608 Tuly 1867, 
No, 193. 
Lieutenant C. Bowen, n: 2, Assistant Ei 
Ist Grade, Mysore, is promoted to the rank 
cutive Engineer, 4th Grade, with effect Souris 
sth Mixch 160t; 30 tiliad Setetctatammnate 
‘The 18th uly 1867. 
No. 104. 
_Tieutenant A. T. Fraser, @. #., Executive En- 





J. poles BE, OD the 24th June 1867, 


The 19h Jl Fuly 1867. 
No. 195, 
_ Serjeant J. Maclean, Her Majesty’s 42nd Foot, 
is appointed to the Publie Works as an 
Overseer of the 1st Grade.and posted to Oudh. 
ae 
Railway, 
The 8th July 1867. 
Now 8K. 
‘With reference to Notification No. 1R., wee th 
January 1867, the services of 
Luard, x. x., are replaced at the % the 
Government of Bengal in the Railway epartment 
from the afternoon of the 8th instant, when, he 
took over charge of the Office of Deputy Consult- 
ing Tngineet ten Liegtaani Re Ceppeca a 
Lieutenant W. A. J. Wallace, x. 8., will con- 
tinue to officiate as Assistant Consulting Engineor 
to the Government of Bengal in the Railway De- 
partment during the absence on sick leave of 
jieutenant Pye, or till further orders. 


Revenue—Forests, 
The ith July 1867. 
No. 10F. 

Mr. RB. M. Adam is appointed to officiate as an 
Assistant Conservator of Forests in Oudh, in the 
room of Captain W. R. Martin, who has proceeded 
to England on leave. 

C. H. Dioxens, Cod, R.A. 
Seoy, to the Govt. of India, 





——————e SS 


REVENUE SURVEY DEPARTMENT... 


NOTIFICATION. 
Calcutta, the 9th Tuly 1867. 
No. 31. 


Leave or Anssncr.—Mr. L. Eyans, Junior 
Sub-Assistant Revenue Surveyor, 2nd Division, 
Oudh, for three months from Ist instant, on 
modieal certificate, in extension of the leave granted 
in Notification No. 19, dated 7th May last. 


J. Macvonaty, Major, 
Offy. Depy. Surveyor General, 
6 


851.55, ¥ 
Balance of 22nd May 1867... Ins 1 








TATE aN Promissory Notes, enfaced for payment perce : 
fee 












PARTIOULARS. 





Ada— 


‘Amount enfaced at Madras be- 
‘teegn 28rd May and 8th June 
1867 ate " ea me Saf cz “ a 


‘Amount enfuced at Bombay be- 
‘twoon 23rd May and 8th June 
1867 me h 


Amount enfuced at Calcutta be- . 
‘tween 23rd May and Sth June 
1867 a ae 





‘Tom | 96,100] 26,606 | 2,846 | 20,65,040 | 82,61,800 

















Dodiuct— ’ 


Amount writton off in the Lon- 
don Registors ... c. bana * in a 7,500 | 80,900} 18,500 | 1,200 | 




















‘Balance on 8th June 1867 ..,.| 36,100 | 26,666 2/846 | 20,58,040 } 82,43,700 |1,22,74,700| 98,75,700 | 58,27,600 


























Bayx ov Bencat, 


Pousric Dest Orriox; i 
The 20th June 1867. 


STATEMENT of Goverament Promissory Notes, enfaced for payment of Interest in London, under 




















on the 22nd 
—== 
[33 por cent.|4 per cent.| 4 per cont.| 4 per cent.| 4 per cent.| 4 per cent, | 4 per cent.’ Neier 
PARTICULARS. | Loan of | Lon of | Loan of | Loan af | Loan of | Loan of | Lon of lactis ge 
‘1853-54. | 1824-25. | 1828-29, | 1882-33. | 1835-36. | 1842-43. | 1864-55. “1865. - 
Balanco of 8th June 1867 _...|- 86,100] 26,688 | _2,346 | 20,55,040 | 82,43,700 |1,28,74)700] 98,75,700 | 63,27,600. 
Ada— 
‘Amount enfaced at Madras be- ” 
tween Oth and 22nd June 1867)... yi i ys mn a ny Y 
Amount enfaced at Bombay be- , ae 
‘een Stlvund 22nd June 1867)... a te aoe ot as ~ re) 
Amount enfaood at Caleutta be 
‘twoon Oth and 28nd June 1867| 






































‘Punure Dust Ovrricz; 
f Bank or Bencat, = 


























GEO. DICKSON, 
Scoretary and Treasurer, 








mee 


































es 











NOTIFICATION. 
> Bolarum, the 4th July 1867. 


‘Under instructions from the Comptroller General 
‘of Accounts, it is hereby intimated that applica 
tions for fands on account, of Imperial expenditure 
in the Hyderabad Administration, should be ad~ 
dressed to the undersigned, by whom Letters of 
Crodit will be issued on the Political Treasury at 
Hyderabad. 

E, Snirsox Bynve, 


Depy, Acctt, Genl., Hyderabad. 





ats 


PAPER CURRENCY OFFICE. 


NOTIFICATION. 
Calcutta, the 1st July 1867. 
‘New Issue or Cunrexcy Nores. 

‘A new pattern of Currency Notes for Rs. 1,000 
and Rs, 500, has been. issned from the Exchange 
Department, Calcutta, from the 13th instant. 

The chief distinguishing marks of the new 
Notes are as follows :— 
1.—The vatue is printed in letters at the upper part, 

anid in figures at both sides of the Note in 
the— 
Persia, Mahajonie, Nagari, and Bengati 
characters, i 
L—The number is printed in black ink on a green 
medallion. 
I1E-—The value is also printed in large figures of a 
‘green colowr across the lower part of the 
Note. 


"These Notes will circulate for the present con- 
currently with those of the old pattern, and both. are 
equally a legal tender: the Notes of the old pat- 
tern will be gradually withdrawn from.circulation 
as they are superseded by the present issne. 

‘Until farther notice, these new Notes will only 
be issued for Rs. 1,000 und Rs. 500; for the lower 
denominations the old pattern will be still main- 
tained. 

‘ J. Ay Batiann,’" 


Off. Head Commissioner, 
| Paper Currency. 
















Orders by the Vice-Chancellor and Syndicate 
of the Calcutta University. 


‘The undermentioned Students have passed the 
‘Examination for a License in Civil Engineer- 








< Finst Division : 
ee In Order of Merit. 
M. BR. Lackersteen ——... Presidency“ Col 
Rectan maa adh pare iene 
Khetter Nath Ghose vs» Ditto ditto, 
“Omerto Lall Chowdry |... Ditto ditto. 
Ditto ditto, 


“‘Bhoobun Mohun Bose. 





“A I aie eETRE 





e KS 
‘The following changes in the Bye-Laws and 
Regulations of the Calcutta University, having — 
received the sanction of the Senate and of His 
Excellency the: Viceroy and Governor General in 
Council, are hereby promulgated for general ine 
formation :— tt | 
Form of Certificate required. from Candidates for 
the Entrance Exomination, 

Tcartify that the ahovenamed C Candidate le bas 
is 2 to the best of my beli 
al corte ta te attained the age of 16 
eee ee eee 

wh ‘dato thing against, his m 
dha boon or ie being eee? charagter ; that. ho thas 
by the Principal of an Afili- not already passed the 
ated-College, or by a Govern- Entrance Examination 
‘mont Inspector of Schools. GF the Calcutta Univer- 
sity; that there is, in my opinion, a reasonable pro- 
Dability of his now passing it, and that he has 
signed the above application. 


sor} 


Form of Certifieate required from Candidates for 
the First Examination in Arts. 
Teertify that the above-named Cages has 
‘This certificate jignea satisfied me, by the pro- 
jy Tis pettente to eee! acebiot -ORT tte 
of an Afliated Institution. tray’ Certifiente, that 
he has passed the Entrance Examination of the 
University of Caleutta; that I know nothing 
against his moral character ; that there’ is, in my 
opinion, a reasonable probability of hisnow passing 
the First Examination in Arts, and that I believe 
the subjoined account to be true, ai 








The 


Form of Certificate required from Candidate, for 
the B. A, Examination, ‘ 


I certify.that the above-named Candidate has 
" shi cortifieata to be sigued —sitistied adie the pro- 
‘bya Principal or Head Master duction of the is 
of an Afilliated Institution, trar’s Certificate, it 
ho has passed the First Examination in Arts of the. 
University of Calcutta; that T know nothing 
against his moral character; that there is, in my 
opinion, a reasonable probability of his now passing 
the B. A. Examination, and that I believe the 
subjoined account to be true. : ‘ 
‘Tho following paragraph is added to tho Re- 
gulations for Honors in are ee a Be : 
“A fee of Rupees fifty shall be payable by each 
Candidate. No Candliete shall Te edsitaet 
unless he shal) have paid this fee-to the Registrar. 
‘A Candidate who fails ges or. present, f 
for Examination, ehall not be entitled to a 
refund of the fee.” 
ode (J. Surourrn, M. A., 


The Vat Fuly 1867, Registrar, 








| 







agnirggnds Ce ria ae 
tu ix taomthe Q 
ete Ba 


Hegstar ie lo tits te ie Ober 

















ea a 
ing of the Ist July 1867... 
“Ast July 1867, tendered... 


Certificates issued at 


Bead © ee a 
2nd July 1867, tendered... 





Certificates issued see 


8rd July 1867, tendered... 
































CURRENCY. NOTES. 


Extract from Financial Department Notification 
No. 10044., dated Simla, 30th July 1866. 


Para. 9. The person making the statement resp’ 
alot or d Note, or. af Nota, wil be req 
to advertise its loss fey fadhy charge) thrice at least in the 
Oficial Gazette of the Presidency or ‘place where of within 
‘Note is payable, and once in the Gazette of 











whi 
India." 
Lost. 

The right halves of the following Currency 
Notes, Trichinopoly Circle—intimation of loss 
given to the Currency Office, Trichinopoly — 

No. B11—28950, dated 20th July 1963, for Rs. 100- 

» BI7—58350, 4, °-19th ,, 1865, , 100° 
y» BI—53851, 5 a 1008 

» BS—99059, ,, 7th ,, 1863, 4, 10. 





Half notes as follows—information given to Cur- 
reney Office, Nagpore:-— 
No. A26—80395, for Rs, 20, 
» Al7—45990, 10, 


J. Jounstonn, Lieut., 
Supdt. of Elephant Khedias, 
¥ Central Provinces, 





Second halves of the following Currency Notes, 
Allahabad Cirele—intimation of loss has been 
given to the Currency Offices, Allahabad and Cal- 
eutta :— 


Nos. 03189, 29363, and 03181, for Rs. 10 each. 





‘The following Currency Notes :— 
No. A9—19865, dated 11th July 1861, for Rs. 20. 
» A%5—59320,,, 14th May 1962, ,, 20. 
» AT—91895 ,, Oth July 1861, ,, 10. 


Raw Navtu Ror. 





Second halves of following Cutrency Notes -— 
No, A1S—34198, for Re. 100. 
» AlN1L—43057,. 50. 
First half of Currency Note No, A10—11858 
for Rs. 20. 


Intimation of loss given to the Curreney Office 
Caleutta. 
Pansory Nauru Partocx. 

















fi 63,468 
Certificates iseued’ 
i Balance wees 08,468 
4th July 1867, tendered ... ...1,04,100 
1,67,568 
Cortificates ised s,s, 86,446 
Balance ace 1,81,122 
bth July 1867, tendered ... 2,92,487 
4,238,600 
Balance... ws 4,238,609 
6th July 1867, tendered ... —«., 220,227 
6,183,886 
Certificates issued =. 1,974 
Balance... us. e642, 562 
Difference in value between tender 
and certificates Snag! erg 3,060 
Balance of bullion under ascay, or 
remaining to be assayed 6,39,496 
Note—Value of silver remaining 
for coinage at end of week in the 
2 ge a aaa 27,87,561 
Deduet value of silver spherlatilng 
to the Currency Department... ..._ 27,61,718 
tela 
: “i Balance 25,843 
‘Carcurra Mint, J. A, Baxtanp, 
The th Fuly 1867. Offg. Mint Master. 


oe ‘| “9 





Halves of the _fllowing Cerna? Notes—inti 
mation of loss given to the Currency Oilice, Cal 
cutta:— 

No. A9—50736, for Rs. 20. 

» A9—50787, 20. 


A, H. Tiptkess, 
Cawapore 





Half Note No, A1L—D4914, of the 13th Jul, 


1861, for Rs. 50, 
Guurviay & Co. 
7 


¥ PEN HAGE 


1064 


| THE GAZETTE OF INDIA, JULY 90, 1807.” 








ae 





Half of a Government Curreney Note No. A27— 
15745, for Rs, 20, of the Allahabad Circle of Issue. 
Payment stopped. 

Cuarces Neemew & Co. 





Second half of the following Currency Note— 
intimation of loss given to the Currency Office, 
Allahabad :— 


No, A18—11684, for Rs. 10. 


Honpiat Srxeu, 
Record Keeper, Commr.’s Office, 
Roy Barielly Division, 





The right half of the following Government 
Curreney Note—intimation of loss has been given 
to the Currency’ Office, Caloutta :— 


No. A6—47884, for Rs, 10. 


Sua Lau, Bysaox, 
for Moursu Cuvnnun Browas, 





The left halves of the following Government 
Curreney Notes of the Allahabad Cirele:— 
No. A23—73118, dated 17th May 1862,for Rs. 50, 
» AM7—18492,"",, 16th 4, 20. 
ART ASOT) Ath =, 80, 
Payment stopped. . 


Gorat, Cuunpen Cuvxersvrry. 





Second half of the following Currency Note— 
intimation of loss given to the Currency Office, 
Allahabad -— 


No. A27—18789, for Rs, 20. 
J. A. Scorr, 
Asstt, Surgeon, 91st Highlanders, 
Kussowlie, 





Second half of the following Currency Note— 
intimation of loss given to the Currency Office, 
Allahabad :— 


No, A36—02148, for Rs. 50. 
Gxo. Bray, 
Supdis Office, Stud Dept., 
Saharunpore, 





In transit through Post between Mirzapore and 
Banda, the following Currency Notes of the Allaha- 
bad Circle—intimation of loss given to, the Deputy 
Commissioner of Paper Currency at Allahabad :-— 


No. 14828, for Rs. 20—half. 


» 18755, 20-—whole. 
Taruckwatn Mooxersrr, 
Mirapore. 





‘First half. of the followin; 
intimation of loss given to 
Allahabad :— 


Curteney Note— 
e Currency Office, 
No. Al8—18859, for Rs. 10. 


‘Witutam Srxctam, 
Barrackpore. 










First half of Currency Noté— 
intimation of loss. Currency Office, 
‘Allahabad :— 4 sep 

No. A18—22568, for Rs, 10, an 
‘Hena Lavra Dey, 

Clerk, Bx, Engrs Office, 
° Ineknow. 





Lost or Stolen. 


Half of the following Currency Note—intima- 
of loss given to the Currency Office, Caleutta :— 


No. A34—54338, for Rs. 20. 


Koytasn Ciuxprr Rov. 





Halves of the following Currency Notes —intima- 
tion of loss given to the Currency Office, Cal- 
eutta :— y 


No. A84—82519, dated 25th May 1865, for Rs. 20. 
*y AS4—32518, ,, ” » py 20. 


Gro. vr0. Honson. 





Half of the following Currency Note—intima- 
tion of loss given to the Currency Office, Cal- 
cutta:— 


No, A21—72857, dated 12th May 1862, for Rs. 10. 
‘W. A, Tromas. 





Half of the following Currency Note—intima- 
tion of loss given to the Currency Office, Cal- 
cutta:— 


‘No. A27—67087, for Rs. 20. 


Divo Navra Roy, 
for Gooroopass Cxvckensurrr. 





Government Curreney Note No. A29—36174, 
for Rs. 500. Payment stopped. 


A. R. McIxrosu. 





Stolen 
At Chindwarrah, the following Currency Notes, 
Negpore Cisclo—tlie property of Lieutenant 1. E, 
Burrowes. Payment has been stopped. ‘Two hun- 
dered Rupees reward for information that will lead 
to the arrest of the thief -— 


No, A30—45525, for Rs, 100. 


» 45527, ,, 100. 

np 2BB8B; 5, 100. 

” 45591, 4, . 100, ¥ 
» 45592, ,, 100. : 
» 52401, , 100, 

» 52402, 4 100. 

5 52404, ,, 100. 

» 52426, ,, 100, 

Pecan Sagem 1 

» 52428, , 100, 


Tis einer 
Distrit Supt of Police, Ohindwarrah, 






. Greene les Calon 


jen Dent pies 
‘esate Scere piven) 
, ang USvaaien 

he Biles pee 








Yo, AIs—57352, for Rs. 1,000. 
Tee 





Joyoorat, Cuvcxurserry. 





Mutilated. 
“The folowing Goverment Currency Note—in- 
fimation of loss given to the Currency Office, 
Caloutta — 


No, A25—-71099, for Rs. 20. 


Suamcuvnn Cuvckersvrry. 





PROMISSORY NOTES. 


Lost. 

Government Promissory Note No, 8286, dated 
Ist, Febraacy 1843, of the Loan of 1842-45, for 
Ks, 1,000, and last endorsed in favor of Brij Lol 
Ghowary pay rent has been stopped in the Books 
of the Public ‘Debt: Ofie. 





D. Woons, 
Dy. Secy. § Treasurer, 
Bank of Bengal, 





‘The undermentioned 5 per ceut. Government 
Promissory Notes :— 


No. 2411 of 8354 of 1854-55, for Rs. 1,500. 
» 75938 of 1856-57, for Rs. 1,000. 
Gopatsanal, 
Attorney for Huvexz-outa, 
Proprietor of the Notes. 








ADVERTISEMENTS. 


Notice, 


Bank at 
By Osler of the Ditectors, 





Bank’ or Bexoat, 
Cavourra, (S.) Guo. Dicksox, 
Phe 1th Fely 1807. Seey. and Treasurer 
~ Tulloh’s Hand-Book. 


Price Be. 3.0 copy, or with Postage Rs. 3. 
Head elton ho shove compilation, of Pay, Depn- 
Allowance, 





‘Traveling Pension and Leave alas of 
in the Civil Deyarment, revised and enlarge’ ard 
Gin Grd Data, ed nl published, 


Tnking Sucribers willbe good enough to make ea 
salen te ‘csersign sf 








‘My. B.A. Gillam has resumed his duties as Agent of the 1 
‘Allahabad. 












PERIODICAL RETURNS, 
Rs. 3, tueluding Postage. 


About to issue immediately, 
The Judge’s Hand-Book 
win 


FORMS AND PERPETUAL ALMANAC.—Zs, 5-12. 


Also separately, 


The Perpetual Almanac: 


‘To find the corresponding English, Hindoo, and Mahome- 
dan dates, —Re Vee me 


In the Press, and will issue shortly, 


The Magistrate’s Manuel: 


Containing the Unrepealed Legislative Acts and Circulars 
of the High Court io date of publication, with Rules razand- 
ing commitments of European British Subjects, &e, 


Do be followed by 
The New Police Code 
ror mE 
NORTH-WESTERN PROVINCES: 


Embodying all the latest Cireulars and Enactments up to 
April 1807. “Price to Registered Applicants for the last two 
works Rs, 10-8 each. 


Adaress— 
Reornatp F, Sacypers, Esq., B. c. 8., 
Barrister-at-Lwe, 
Magistrate of Shakjehanpore, N. W. P. 


Suansemanronr, 
april 1857. 








Just Published, 
CORRECTED UP TO JULY 1, 1867, 
Price Rs.6 ; Packing Charges and Postage, 8 As. extra, 


[Should Postage Stamps be remitted, one anna additional in the 
Bupoo mast he sont to corer discount on sale of Stamps.) 


By Authority of Goberament. 
a 
OFFICIAL 
QUARTERLY ARMY LIST 
or 
H. M’S FORCES IN BENGAL, 
yo Winton 18 appD 
A NON-OFFICIAL SUPPLEMENT, 
consaisine 
THE LATEST CORRECTED CIVIL List, 
key dey de. 





Canoverra: 
‘OYPICE OF SUPDT,, GOVERNMENT PRINTING, 
4, Hasrixes Srazur, 
11867. ; ‘ 


















OF INDIA, SULY 20, 1807. 














PROSPECTUS — 


or TE 


AKOLAH AGRICULTURAL EXHIBITION 
70 BE HELD IN JANUARY 1868. 





Exhibition of Live Stock, Machinery and Implements, 
Produce, Raw Materials, and Manufactures. 


1. The Exhibition will be opened on or about the 27th 
January 1968, The exact date will be notified hy advertise- 
ment, 


2. The Central Committee will be glad to receive appli« 


cations for from intending exhibitors at once, and will 
Do prepared by the Ist December 1867 to receive articles for 
exinbition under Groups IL, IV., Y., and VI. 


3, Tt is vequosted that these applications be made in the 
following form:— 


Form of demand for space, Akolah Exhibition of 1807-68 
Namo in full of Applicant, or name of Firm, 


‘Addrom in full, 

Nature of Goods to be exhibited. 

Space the applicant is prepared to oceupy;— 
Length fet. 
Broadth feet. 
Height feet, 


4, Every case, package, or box cont icles 
‘ntondd for exhibition, should be abled’ ck label shold 
show— 

Name of Article. 

Place of Product or Manufacture, 

‘Name and Residence of Exhibitor. 

Group and Claas to which it belongs. 


Printed labels for this pur can be obtained on application 
to the Secretary, ‘Central Committee, Akolab, 


5. All articles intended for sale must be priced, and a 
ticket showing the price must: be attached to them. In like 
manner articles not for eale should be ticketted accordingly, 


6. Every fucility will be given to parties to effect sales, 
ta he Cin wil nat 30 penentage fee upon sales 
fected. 


7. ‘The prices of admission will be as follows -— 





Season Ticket BR. 600 
Ist Day iy » 800 
Tast Days. OA, 
Intervening Day: » 040 

8. ‘The articlos and chjects exhibited will be divided into 


Groups and Classes us follows>— 
. 
Gnovr 1,—Lavz Srocx. 
Cass L—Cottle, 
T1.—Horses and Ponies. 





IV—Poultry. 


Guovp 24-Maciinery axp Inrneaents vsep oy Aon 
cuitere, Trnicatiox, Canrexmay, on Manvvacrure 
or ‘ANY KIND. 


Prime Movers. 






vi 
VILL—Lmplements for Invigating. 
1X.—Innpoments for preparing Produc fr. the 











Guovp 3—Acnicvnr¢eat axp Darny Pnopvce, 
Raw Marenrat, &o. 





Gass XL-—Country Dairy Produce. 





‘XIV.—Pulse, 

XV-—Tubers. . 

XVI.—Fibres. PAPW 
XVIL—Cotton. bl fe Bedi 
XVITI.—Raw Silk. 7 rf 

‘XIX. —Dyes. hee 

XX.—Oil Seeds. 

XXI-—Tobaceo. 
‘XXII.—Sugar-cane and Raw Sagar. 
XXIIL—Honey and Wax. 
‘XXIV—Wool. i 


Raw Maremran veep yor Foon, Maxcracronrs, 
Paarmicy, &c. 
Cass KXV.—Chomical and Pharmaceutical Substances. 
XXVI-—Substances used for Pood and Manufactures, 
&e,, such as Dried Fruits, Proserves,. Tea 
and Coffe, Spice, Saccharine Produce, 


@uovr 4.—Forssr axp Minerst Paopvers or IxptA. 


Crass XXVIL.—Forest, Produce. 
XXVIIL—Mineral Products. 


Gnovr 6,—Manvractunes. 


C1ass XXIX,—Cotton Fabries. 
—Woollen Manufactures. 

ditto, 

ditto, 








Furniture, Upholstery, dc. 
XXXVIN.—Leather Manufactures. 
XXXIX.—Paper. 
XL.—Arms and Accontrements. 
XLI.—Conveyances. 
XLI.—Basket-work and Matting. 
‘XLI1L—Mamufactares not included in the above. 


Guovr 6—Fixe Ants. 
Cxass XLTV.—Models and Statuary. 
XLYV.—Engraving, Printing, and Lithography. 
Photography. 
XLVIL.—Manuscripts, Drawings, and Paintings. 
XLYIIL—Fine Arts not included in the above, 
as Jewellery and Enamel, 








ab 


Jain, Carving and Baney We e 
celain, an ‘or 
Suse gtlonk 

9. Special Prizes will also be adjudged for, articles 
puny tet or not. included ais any of the 


= 
as 76! 


i 


BR. BULLOCK, 
Secretary, Akolah Exhibition Comunittec. 





Price & Rupees. 

FINANCE axp REVENUE ACCOUNTS or mr 
GOVERNMENT or INDIA, for the year 1865-60, 
and ESTIMATE of REVENUE, EXPENDITURE 
and CASH BALANCES for 1960.67, with a come 
parison of the two years, 

Cavourtar 
OFFICE OF SUPDT., GOVERNMENT PRINTING, 
4 Hasrivos Sram, nigh 
1867, 










































» the recovery of any sum in ex~ 
rent payable for the preceding year for 
rin rrpect of which, the amrne iso, 
a written engagement: for the payment o: 
such exeess has been executed by the tenant. 
50... The power of distraint, vested. by Section 
Paes PD Arai tend nn be soe 
bins escriupet y managers under the 
Meee ete Gourt-of, Wanita, -mmmaging 
agents, and tahsfldfirs of estates held under khiim 
ment, and other persons lawfully entrusted 
the charge of land and also by the agents 
employed by any such persons as aforesaid in the 
collection of rent if expressly authorized by power 





of ator = this beba Hf Pro- 
vided ‘that, if atiy such agent 
> Geet purporting to act’ im’ the exer- 
mat . cise of the said power, eommits 
an ‘illegal aet, the person employing such agent 
patie tc garcia eas ee iar eee 
©” damages aéerning by reason of such act. 
BL. Standing crops and other ungathered pro- 
deen ‘ducts of the aoe iat Pre 
taggeeeiaile to ait- Gy other produets when reaped 
or gathered and deposited in 
any thivshing floor or place for treading out grain 
or the Tike, whether in the field or within a home- 
stead, may be distrained by persone investod with 
the of distraint under’ the provisions of 
this Act, But no such. crops.or products, other 
than the produce of the land in respect of which 
‘an arrear of rent is San or of land ee ade the 
sameengagement, and no grain or other produce 
fee tas been ettied Vy Wis culivealor and no 
other properly whatsoever, shall be liable to dis 
traint i 


is Act. 
62, Before or at the time when distraint is 
“har aimee Me whe this ae ha die: 
Domand of airesr trainer shall cause the defaulter 
Craeniae? S°° to be served with a written 
ck : demand for the amount of the 
rear, together with an account. exhibiting the 
son which the demand is made, The 
nd and account shall; if practicable, be served 
personally on the defwulter, or if he abscond or 
conceal himself so that they cannot: be so served, 

| shall be affixed at his usual place of residence. 
| 63. "Unless the amount of the demand is im- 
mediately’ paid or tendered, the 


ne of distress. distrainer may distrai 
ee ed rae dir eed 
ar with the costs of the distress ; 


Liability of -prin- 










and shall pro- 


a ‘list or description of the said , and 
Aidiver a copy se ‘to 








owner, of if he be absent, 


c6 of Tt of 
° his usual place of 


> the 

affix it at 

fog. ane 

ogee ‘ e 

_ ducts of the raat: may, note 
withstanding the distraint, be 

a were Sanicl ioe ty 
















bourhood,,. Tn either ease, tho 
‘ pert Il be placed yer 
charge of some person appointed by the. disteainer. 


for the purpose. If the crops or products do not 
from their natute admit of being stored, the dis- 


| traint: shall be made at least twenty days before the 


time when the ctops of products or any part of 
the same would be fit for eittting or gath 





ig 
55. Ifa distrainer shall be opposed, or. shall 


apprehend resistance, and shall 
desire to obtain the assistance 
of a public officer, he may apply ~ 
stivtntnte neon atte aut art 
may; ifit think necessary, depute an officer to sup- 
port the distrainer in raking Strain. 27 
56. Any person, empowered to distrain pto- _ 
Persons empowored _Perty under Sections 48 or 50, 
todistrain mayautho. may employ aservant or other 
riso their servants to nm to make the distress ; 
a wo. jones every, such case he shall 
give to such servant or person a written authos 
rity for the same, and the distress shall be made 
in the mame and on the responsibility of ‘the per- 
son giving such authority, 
57. Hat any time after property has been 
wiht distrained as aforesaid the over 
ithdrawal of dis. of the property shall tender pay 
Eee en cnent OE de carte ati a 
expenses of the distress, the dis- 
trainex shall receive the same, and give a discharge 
therefor, and shall forthwith withdraw the distress, 
59 Within ten are from the time of a 
3 te istress, the distrainer shal 
fimameamubiutee. /instituga a onibvfon ie asain 
days of making dis- due to him in thé manner’ pro 
saa vided by this Act, and at’ the 
time of the institution of the suit shall apply to 
the Court, in the manner provided by Section 81 
of the Code of Civil Procedure, that. seonrity be 
taken from the defendant to fulfil any decree that 
ae Hei passed against him in the ant and on 
is,failing to give such security, that the 
so distrained shall bo attached, Such oper 
shall be disposed of bythe Court according to the 
provisions of the Code of Civil Procedure. If the 
Court order security to be taken from the defom- 
dant, or that the distrained property be attached, 
the distress shall be withdrawn from the time at 
which the order of the Court shall be carried. into 
effect, 
59. If the person bringing a suit under section 
Compensation 58 shall fail to a decree, 
where distrainerfaila or the Court shall consider the 
to procure a decree distraint to have been vexatious 
or Section 58. or groundless, the Court 
award compensation to the defendant, not = 
ing twice the value of the property so distrained. 
60. A person, whose property has been dis- 
bata morse rt manner herein- 
Sait? Gunton’ Ot before provided, may institute 
\ a suit to contest, the demand of 
the distrainer immediately after the distraint. 
61. . In all suits instituted to eontest the d 


ofa distrainer, the defendant 

Disrainer to prow ‘shall be required to prove the 
‘tho arrenr in suits to 
contest his demands, 


arrear in the same manner as 
if he had himself brought a 
» suit for the amount: under the 
3 Ps 
te 


“Applicstion by dise 
‘trainer im cage of re- 
sistance, 











» foregoing provisions of this Act, If the 
any part ‘is found to be due, the Court shall 
give a decree for the amount in favour of: the. 





‘tmminer, If the distraint is adjudged to be vexa- 
«tions or groundless, the 

perm £* besides directing the release of 

ee the distrained property, may 


‘such compensation to the plaintiff as it 
idhinlefit, not excooding: twice the value of the and 
- perty distrained, Rr 

62. If any person shall claim, as his own, pro- 

Suit by third party peria: which has been, datrelaed 

claiming — property for arrears of rent alleged to be 
iatrained. ” due from any other person, the 
claimant may institute a suit against the distrainer 
and such other person to try the right to the pro- 
Barty, in the same manner and under the same con- 
itions as to the time of instituting the suit as a 
person whose property has been distrained for an 
arrear of rent alleged to be due from him, may inse 
titute a suit to contest the demand, When any 
such suit is instituted, the property may be released 
upon security being given to the satisfaction of 
the Court for the value of the same property. 
Af the claim is dismissed, the Court shall make a 
decree in favour of the distrainer. If the claim is 
upheld, the Court shall order the release of the 
Bescon: Sivesiced property, and may 
iit, award such damages as it may 
Baer ecaees batiuli tiny nob emnsedii trop 
the value of the property distrained. 

63. No claim to any produce of land liable to 

er siesta under this Act, which 

ts prior produce at the time of the dis- 

Prttcote meumable tress may have been found’ in 

» ofdefwulting tenant. the possession of a etogiting 
i tenant, whether such claimbe in 
respect, of a previonssale, mortgage, or otherwise, 

i thal bar the prior claim of, the landlord, norshall 
any attachment in execution, of decree of any 

Civil Court prevail against such prior claim, 

G4. If in any case in which property has been 
distrained for an arrear of rent, 
and a suit has been instituted 
to contest the demand, the right 
to distrain for such arrear is 
; claimed by or on bebalf of any 
person other than the distrainer, on the ground of 
such other person being actually and in good faith 
in the receipt and enjoyment of tho rent of the 

such other person shall be made a party to 
the suit, and the question of the actual receipt and 
enjoyment of the rent by such other person, 
before and up to the commencement of the suit, 
shall-be enquired into, and the suit shall be decided 
Sccording to the result of such ingniry. 

05. Ifthe distrainer shall not bring a. suit 
under Section 58 within the 
time specified therein, the dis- 
tress shall be considered mull 
and void, and the property 
* shall be released from distraint, 

66. Crops or products which from their natnre 

not admit of being stored, 

et ee sony by wild, out or pathared” 
on ~ under the orders of e Court, 

“at any time after attachment under Section 58, 
» 6%, Any person, whose Eroperty has been dis- 

; entation for Gre to orecovery of a 
he ‘lateaiat ©" = justly due, or of a 

ee et emand Aus: or alleged torte 
some other person, may institute a suit 


Stranger claiming 
to be lanlord and to 
Aavoright of distrain’ 
to bo. made a party. 


Tf @istrnimer doos 
‘not sue under Seotion 
58; distress to ‘bo 
void. 






















ed, shall distrain 
an_arrear of rent, to. 


ing to the provisions of this Act, or 
d precy aatt be i omg wf 








distrain be | 7 
troyed, by reason of the distrainer not having talven. 
proper end Sar for the due ee Mee rar 
vation thereof, or if the distraint shall not be’ im- 
mediately withdrawn when it ‘is required to “be 
withdrawn by. any provision of this Act, the 
owner of the property may: institute @ suit to 
recover compensation for any injury which he may 
have thereby sustained. Me 
69. If any person, not ie nyiethe ome 
a property under this Act, nor 
astray avoly pare employed for the purpose under 
porting tobe under written aucony re person 
pores so empowered, shall purport 
to distrain any property under this Act, the owner 
of such property may institute a suit to recover 
damages from such person for any injury. whieh he 
may have sustained from the distraint. ‘The person 
so distraining shall be held to have committed cri- 
minal trespass, and shall be subject to the penalties 
for that offence in addition to any damages which 
may be awarded against him in such suit, 
70. If any person shall resist -a-distraint of 
property duly nade under this 
Procedure in caso Act, or shall forcibly; or clandes- 
of resisianeo of dis- tinely remove any  distrained 
~ property, the Court, upon com- 
plaint being made within ten days from the date 
of such resistance or removal, cause es 
son accused to be arrested and to be brought before 
the Court with all convenient speed, and the Court 
shall proceed forthwith to try the case, If the case 
‘cannot be at once heard and determined, the Court 
may, if it think fit, require the party arrested to 
give security for his person, whenever the same 
may be required, and, in default. of such security, 
may be committed to the civil jail until the ease 
is tried, If the resistance or removal. of property 
as aforesaid be proved, and if the offender be the 
owner of the property, the Court may order him to 
he imprisoned in the civil jail util the wholearrear 


due to the distrainer, with all ex; and costs, 
shall be paid, or shall be iecat by distress and 
sale of the property of the offender ‘under warrant 
of the Court: Provided that no sueh imprisonment 











shall continue for more than six months. If the 
person convicted of the offence be any other than 
he shall make goed ‘to 


fire 


the owner of the property, 
sti dstratner the value af ti same, and 


ther be liable toa fine not 






not exceeding two months.» 


CHAPTER VII. 
OP THE JURISDICTION OF THE COURTS. 


Suite cognizable 






a 


Suita, bie 
sauder this 

















‘aud not otherwise :- af 


Aetivery 








t ) enhancement of the rent of a tenant 
Hattigiedigtte ‘of occupancy under Section 4. 
- G)—For the ejectment of a tenant having a 
- ight of oceupaney, or for cancelling any leaso on 
t Ae Don-payment of arrears of rent, or 
_ on account of a breach of the conditions of any 
contract, 


~(6.)—Snits by landlords against any agents 
employed by them in the management of land, or 
collkebod ot revenue or rent, or against the sure- 
ties of such agents for money received or accounts 
Kept hy such agents in the course of such employ- 
_ ment, or for papers in their possession, 


B. Suite by an Under-proprietor or a Tenant, 


(6.)—For the delivery by a landlord of a lease, 

(7.)—For contesting a notice of enhancement 
‘of rent, or for contesting a notice of ejectment, 

8.) —For compensation on account of the illegal 
nal i ‘of rent; or of any unauthorized coss or 
impost, or on account of’ the refusal of receipts 
or acknowledgments for ‘rent paid or tendered or 
on account of the extortion of rent by any means 
not authorized by this Act, or on account of illegal 
‘ejectment, 

(0,)—For the recovery of the ocoupancy of 
any Jand from which an under-proprictor or tenant 

has been illegally ejected by the landlord. 

(10.)—For contesting the exercise of the power 
of distraint conferred on landlords and others, by 
this Act, or any acts purporting to be done in 
exorcise of the said power. 

_ (11.)—For abatement of rent in accordance with 
the provisions of Sections 16 and 17. 

(12.)—For the recovery of compensation for 

improvements in accordance with the provisions of 








Section 22. 

G. Suits regarding the division or appraisement of 
‘ produce. 

(18) —Snits regarding the division, estimate, or 


appraisement of the produce of land under Sec- 
“tion 51, 

D. Swite ty, and against, Co-sharers and Mudfidérs, 
(14.)—Suits by co-sharers for their share of the 
» profits of an estate, or any part thereof, after pay- 

ment of the reveaue ats village-expenses, or for 
1 settlement of accounts, 

\ (15.)—Suits by any person under direct engage- 
OT nlc Ao mali mpage 
revenue, payable through him by the eo-sharers 
whom he re j,and for village-expenses and 
other dues for which the co-sharers may be re- 

to hi 





“| 10.) —Suits by cosshirers against persons under 
 Hdineet it for the payment of revenue, or 
by und ‘ietors or lessees against mudfidérs 









i assignees of revenue, for compensation on ac- 
_countjof the illegal exaction of revenue, or of 
r. cess or impost, or on account of 


_ of rece’; ack its fh 
AG gga nowledgments for 


















(17.)—Suits by muétidées or assignees of evenue 
PE kn them es muchamnaf 
dis oF signe, Raper 

Grades of Courts. fr 

72. For the purposes of this Act, the 

Grades of Courts ame of Revenue thal! cons 
eV ore reels SmAl heats Muli 


(1)—The Court of the Assistant Collector: of 
the seeond class, 

(2.)—The Court of the Assistant Collector of 
the first class, 

(8) The Court of the Deputy Collector, 

(4.)—The Court of the Colleeto: 

(5.)—The Court of the Commission 

(6.)—The Court of the Financial Commissioner. 


78. Subject to any orders that may from time ” 
to time be issued ty the Go- 
vernor General in Council, the 
‘or Chief Commissioner shall have 
Atsistanb Commis. power, to doclare to\which of 
ar the first three grades’ Assistant 
Commissioner shall belong,» and to invest any 
Tabsildér with the powers of any of the same 
grades, ; 






Chief Commissioner 
may declare grado 
of Tabatltée Soe 


74. The Deputy Commis- 
sioner shall exercise the powers 
of a Collector under this Aet, 
75. Subjectto any orders that may ftom time to 
time be issued by the Governor 
. meral of India in Conneil, the 
Paver ef Cele, Chick Commision at Gets 
Ej under this Aoi’ may invest any offieer employed 
in ‘making or revising settle. 
ments of revenue with all or any of the powers of 
a Collector, or Deputy: Collector, or Assistant 
Collector) under this Act, 
76. The Court of the Assistant Collector of 
the seeond class shall have power 
to try and determine suits of 
the description mentioned in 
Clauses 1, 2, 6,15, 16and 17 of 
Section 71, of which the subject-matter shall. not 
@xeved one hundred Rupees in value or amount, 
77. The Court of the Assistant Collector of the 
first class shall have power to 
try and determine suits of the 
descriptions referred to the last 
preceding: section of which the 
subject-matter shall not exceed five hundred Rupees 
in value or amount. 
78. The Court of the Deputy Collector shall 
. havo power to jtry. and deter 
Dealt ot mine suits of every ipti. 
pate, “of which the subject-matter 
shall not: exceed five thousand Rupees in value or 
amount. ¥ 
70. The Court of the Collector shall have 
op Dower to try and determine 


Doputy Com- 
missioner to have 
Collector's powers. 


Sottloment Officers 


Jurisdiction of 
Assistant Collector of 
‘the segond class. 


Jurisdiction of 
Assistant Collector of 
the first class. 


baesdagecn ‘suits of every description and of 
any amount, and to. ap- 
and 


als from the original decisions in suits, 
Tnberoin ‘apraalianaioeat by the Code of Civil 
Procedure as applied by this Act) from the orders 
of the Courts of ‘the Assistant Collectors,-and in 
the cases of the nature mentioned in Section 83 
from such decisions and ‘orders of the. uty 
‘Collectors. Whenever the state 6f the public busiv 
ness requires it, it shall be competent. to the 








__ Jurisdiction 


‘Commissioner. Pky a 

sopeal is allowed by the Code of Civil Procedure) 

‘rom the orders of the Courts of the Collectors 

Depui lectors, except as otherwise provid. 
cetasetnerssten a 

81. Tho Court of the Financial Commissioner 

. shall have power to hear and 

Jurisdiction of » determine a} from the de« 

Raatelst “Commit- cisions in suits, and (Wwhero an 

appeal is-allowed by the Code 

© of Civil Procedure) from the orders of the Com. 

ers, and also applications for a special appeal, 

‘a8 provided in the said Code, from the decisions 


eines aka by the Collectors and 


Appeals and Rehearing. 


. 82. The memorandum of appeal prepared in 
as the form and containing the 
fngumene, "°°" particulars mentioned in the 
; Coie. of Civil Procedure, shall 
be presented to the Court. empowered to hear the 
‘appeal within the period hereafter specified, 
Unless the-appellant shall show sufficient cause’ to 
the satisfaction of such Court, for not having pre- 
seuted the memorandum within such period; that 
is to say, thirty days. if the | appeal. lie to the 
Collector, six weeks if the supeal ie to. the Com- 
missioner, and ninoty days if the appeal lie to the 
Financial Commissioner, The period shall be 
selped from and exclusive of the day on which 
decision or order appealed against was passed, 
and aléo exclusive of sath time as may ho requests 
for obtaining a copy of the decree or order from 
Which the appeal is made, Applications for special 
appeal shall be presented in the Court of the 
Fasncial Commissioner within the period herein- 
“before fixed for appeals. 

83. In suits under Clauses 2, 5, 8, 10, 13, 14 
15, 16 and 17 of Section. 71 
tried and decided by a Cole 
lector, if the amount’ sued for, 
does not. exceed one hundred 
Rupees, the judgment of the 
Collector shall be final, except 
‘as hereinafter provided, unless in any such suit a 

uestion of right to enhance or otherwise vary 

rent of a tenant, or any question relating to 
a title to land or to some interest in land as be- 
tiveen parties having conflicting claims thereto, has 
heen determined by the judgment, in which ease 
the judgment shall be open to appeal in the man- 
‘ner provided in this Act. 

84, In suits in which the judgment. of the 
me Collector 4nficnl, te provided im 
the last ling section, the 
Collector may, upon the appli- 
cation of either party if pre- 
Gomer Ae 
che eit rp evidence or matter material 


of the case which the applicant had nv 
of or could not produce at the time of 
‘ial, any other good and sufficient 


No appeal, except 
{in certain cases. from 
‘aw deoree of Collector 
for money. below 100 
Ropeos. 


- Rehooring on dis- 
: of now ovi- 
pages 





reason, 


















ern 1am 
Courts in such way as he all: it 
Lransfer’of Suits anid Appeals, © 
86. The Commissioner or the Gites 
jubordinate in any Court subordinate. to 
ceca haa 
oe © or refer it for an} 
Court. inhi " % 
tent to try the-same, ‘Tho Commissioner may 
withdraw any appeal instituted: in: the Court of 
any Collector subordinate to shim, and. try. the 
appeal himself, ox refer it, for trial to the Court 
of any other Collector in his Divisions. 








87. The FhnialComminisne my Otis at 
Tae ig. any suitor ay which shall 

Financial Commis- PeedinkeR areal bi ekg 
jeleail Ronen ang Court subordinate to hina, 
rom one shall be transferred to any other 
Conny Spent Soh mubedFOAN RHPA dane 
petent to try or hear subject-matter of the same,» 
Miscellancoris, pat 

88. In the performance .of their duties under 
this Act the Collectors shall he 


General subordie | oot = 
subject to the general control 
cee cas - nf the, Caminita Manet 
the . Financial amissioner 5 
and the Depnty. Collectors and Assistant Colleoe 
tors shall be subject to the direction and control of 
the Collectors to whom they are subordinate: Pro- 
vided that nothing in this section shall empower 
the Financial Commissioner or any Commissioner 
or Collector to interfere in avy way not authorized 
by this Act with any detision or order in @enit, 
89, A claim to eject a tenant or to cancel a 
Tease, on account of noh-pay- 
ae a arrears of rent, may 
seonce joined in the same suit wi 
tow ofreets a elaiin for'such arréare; and 
‘the ‘plaintiff may adduce any 
unexceuted decree: for arrears of rent as evidence of 
the existence of such arrears, 


Toindor of claim to 
ceancel Jeaso or eject 





91. It shall be competent: to the 
Courts it he if ‘ a 1 rau 
whorewithiniimieo? 2S suits and appeals, and for 
thoir jurisdi aot 


is disposing of other 
jurisdiction. DORE, 

der this Act, in any place withi 
the limits of their local jurisdiction : ‘Provided that 
every hearing and decision shall be in open Court and” 
that the parties to the suit or their authorized agents 
shall have had due notice to attend at such aA 
ee ehh te they Be 











‘ve instituted within one year 


after tha expiration of the year 


a 
a "to which the accounts relate, 
or in pol fy slain for snr p arene 
existing the passing of this Act, 
within one year from such date, 
96. Suits for the recovery of money in the 
hands of sn agent, or for the 
Suits against “ 
for money, or doli- delivery of accounts or papers 
very of accounts or by an agent, may be brought at 
Dapers. any’ time during the conti- 
nuance of the agency, or within one year after the 
ination of the agency, or, in the ease of 
claims existing at the date of the passing of this 
within one year after such date: Provided 
if the person having the right to sue shall, 
been Bret Kept from the knowledge 
the receipt of any such money by the agent, 
any fraudulent account: ball lie sbven 
rendered by the agent, the suit may be brought 
‘one year from the time when the fraud 
have béen first known to such person; but 
suit shall in any case (except the case 
of claims now existing as aforesaid) be brought at 
any time exceeding three years from the termina- 
tion of the agency, 
7, Any. suit which may be instituted under 
Limitation of waits Section 67, 68 or 69, shall be 
for compensation commenced within tliree months 
under Sections from the date of the accruing 
pLinw dion of the cause offaction, 


CHAPTER Ix. 
PROCEDURE. 

98. Subject to the exceptions and provisoes 
ie re ee kh tie Codd or Civ 

Procedure ‘Procedure was extended to 
‘Gort robo the Pee Oudh, as contained in the de- 
Anrynater ot ACC Glavation of tho Governor Ge- 
notal in Council, dated the 6th day of August 
‘1861, and republished in Schedule C to this Act 
‘ the provisions of the said Code shall, so 
far as they are applicable and not inconsistent with 
‘the provisions of this Act, apply to all suits, appeals, 
‘and proceedings 

(98, Ta additod to the 


here-under. 
particulars’ required by 
ction 26 of the said Cod 0 
be be specified in the plaint, the 
pplaint shall eontain the follow. 


wpe ing p = 
Ust-—The name of tho village or estate, and of 
the pargona in-which the land to which tho suit 
relates is situate, 


Qud—It the suit be for the recovery of an 


" arrear of rent, or for the enhancement or abate- 


rent, or forthe ejectment of a tenant, or 
Fee ace tt ceninetasnd of reat, 


‘contesting a notice for the ejectment of a 














recovery of the « , or 
ceo ee nce ecg 
the extent, situation, and designation of the land to 
which the suit relates, and, where fields have been 
marked: in a Government survey, the number (if 
it be possible to give it) of each field, 
Srd—If the suit be for the of an 
arrear of rent or revenne, the plaint i 
the yearly rent or revenue of the land, the amount 
(if any) received on aecount of the year or years for 
which the claim is made, the amount in arrear, and 
the time in respect of which it is alleged to be due. 
In all suits under this 
Act the summons to the defen« 
dant shall be for the final dis- 
posal of the suit, 
101. In any sui under his Act involving a 
im to money, the defendant 
Defendant may PeY may, at any: stage of the suit 
SE See debvah cine eich eee 
money us he considers a-satisfaetion in full of the - 
claim of the plaintiff, together with tho costs in- 
curred by the plaintiff up to the time of such 
deposit. Notice of the deposit shall be given to 
the plain and the amount of the deposit shall be 
paid to the plaintiflyon his application, No ine 
terest shall be allowed to a plaintiff on any sum 
paid by the defendant into Court from the date of 
such payment, whether such sum be in full of the 
plaintifi’s claim or fall short thereof, 
102. Nothing in the last preceding section shall 
be held to bar the plaintiff, in 
salt defendant poy any case ia aril, the defen- 
: irmay dant shall deposit less than the 
paoed "7 smount: claimed: by. the plaine 
tiff, from proceeding in the suit 
for the recovery of the balance, 
103. The local enquiry described in Section 180 
of the Code of Civil Procedure 
Collector may may also, if he think fit, be 
make local enguiry. made by the Collector in person 
or other officer presiding in the 
Court, and the provisions contained in -the said 
Code regarding local inquiries shall, so far as the 
are applicable, apply to such inquiries made by perf 
Collector or other officer. In. such cases the 
Collector or other officer as aforesaid, after com- 
pleting the inquiry, shall record on the prooeedin, 
Tack: Ghocrrations ‘ox bethaball ie fae mig 
observations so recorded shall be received in the suit, 
104. ‘When a decree is passed in any suit under 
i this Act, the Court may, on the 
sictimedinte. ex0eu- oral application of the party in 
ase whose favour the decree is pass- 
ed, direct immediate ‘execution thereof in. the 
manner deseribed in Section 18 of Act No. XXIIL 
of 1861 (to amend Act PILL of 1859), 
105, No process of execution shall be issued 
on ajudgment under this Act 
after the lapse of three years 
ia from ie late of such j 
Tous fir sam exceed: ment,’ wales’ the j t 
Soo | eae 
dred Rupees, in which ease the period within which 
execution may be had shall be zegnlaiad t-te 
meral rules in force respecting the period allowed 
for the execution of decrees of the Civil Courts. 
106. If the decree be for the delivery of papers 
or accounts, the may be 
Enforcoment of enforced by the imprisonment 


} tenant, or for the 


‘Summons to defon- 
dant to be for final 
spasal, 





‘No execuition to be 
issued threo yours 
after judgment, n+ 





© 

decree for delivery of © Bh pai 

‘acooums, in the Civil Juil of the part; 

Geuehys Hi ayy ites ma 
4 








bot 
. inclusive. I further declare that the said PF. F, 


107, Section 244 of the Code of Civil Procedure» 


of foo. shall be read as if the word 
oe h Code of “Commissioner” were substi- 


tuted for the word “ Court.” 


08. Tho dase efor a. sear of ent dw 

io: teapeat of an undér-prd 
tary tenae which is transfolable 
by ale, the judoment-creditor 
may make application for the sale 
cd a fosiaons ah aos aos 
may thereupon be brought to sale in execution of the 
decree, according to the rules for the sale of under- 
tenutse.dor the neoovery ‘of arrears of rent. dus 
iit, oapeot thaneot, contained: in. suyh lage, ton 
hgitime being’in fores, But. no‘such application 
ail be sscived when warrant of exciton has 
Bisgt ipeelogily eetedseasinet the peremnor ances. 
Mee eee am mere 
such warrant, remains in fogee. If after sale of 
such tenure any portion of the amount. decreed 
remains due, process may be applied for against 
MeMothet prcpsriy,angradia ce untobyeatio; tes 
longing to. the debtor 


SCHEDULE a* 

I, A. B,, of, &., do solemnly declare that T 

aid personaly (or by my Agent C.D.) on the 
aay’ 0 


tender payment to B. F. at 
the place where the rent of the lands at 

held -or cultivated by me 

under or from the said E. F., are usually payable), 
of the sum of Rupees 

fas and for the whole amount due from me in respect 

of the rent of the said lands from the month of 

to the month, of th 










refused to accept the said sum so tondered (or to 
give me a receipt in full, fortwith, for the same). 
And Ido declare that, to the best of my belief, 
the sum. of Rupees so tendered, 
and which T now desire to pay into Court, is the 
fall amount which I owe the said E. F. on account 
of the rent of the said lands from the month of 
to the month of 

both inclusive, and 
that T owe the said E. F. no further sum on ac- 
count of the rent of the said lands 


SCHEDULE By 
Court of the Collector of 


day of 


& 


Dated the 
ToE. F., of, &e, 
_ With reference to the 


18 


within declaration, you 


~ Are eroby informed that dhe sum of Mupoes 


jerein mentioned, is now in deposit. in 


this Courtyand that the abaye sum will be paid to 


be 





G 








* Ie this dgolaration is mado by ax Agent, it must be altete 


+ This ia to be by'ondorsement on n copy of thio Declaration 
i Aly made ‘by: the person’ paying the money 














x : Apes Br 
“SCHEDULE O.%  S0) - y 
Under the provisions of Section 885 of Act No. 
VIII of 1859, and Section 8 of Act No. IV of 
1860, His Excellency the Governor General in 
Council is pleased to notify that, from Tet January 
1862, Act VIII of 1859 is extended to the Province 
of Ondb, subject to the following: exceptions and 
provisos :— ‘ 5 


1. Section 3 shall be subject to the. follo 
proviso — vie 
Provided that the Judicial Commissioner or any 
other Court exercising any appellate jurisdiction 
within the Province of Oudh, may, at any time 
within one year from the time of the passing or 
execution of” any judgment or order by any Court 
subordinate to the said Appellate Court, call for 
such judgment or proceedings without any ° 

appeal or application for review: having 
preferred against the same, and may, if he, of it, 
shall see sufficient grounds, revise and. alter, or 
reverse or confirm. the same. But that in sich 
case, before revising, altering or reversing any one 
judgment or order, the said Judicial Commissioner, 
or it, shall cause the same notice to be given to tho 
party in whose favour the said judgment or order. 
was pronounced, and the same opportunity to such 
party to be heard in support: thereof, and the same 
proceedings to be taken as if a memorandum, of 
appeal had been filed by the party aggrieved 
thereby, 

2. Section 17 is excepted, and the term re- 
cognized agent is defined viz, a 
permanent servant, partner, relation, or friend, 
whom the Court, snay admit as'a fit person. to 
reprosent a party, and especially persons holding 
powers of attorney from absent parties, persons 
carrying on business on. behalf of bankers: and 
traders, managing agents of landholders, nearest 
male relations of women, and persons ea-aficio 
authorized to act for Government, or for any 
Prince or Chief, 

8. ‘Section 111 shall be subject to the following 
limitation :—It shall not: be obligatory on the 
Court to decide exparte in the absence of defendant, 
but the Court may proceed to compel his attend. 
ance under the following rule, beitig the rule now 
in force in Oudh :— Ke 


Pute—If the defendant does not appear, it shall 
be at the discretion of the Court to issue a warrant 
to arrest. him and detain’ him till another day 
appointed for the hearing of the case, an 
attach his property, vides Mpg 

4, Section 172 So much of this section .as- 

be 


requires that the whole of the evidenes shall 


taken down in writing in the in ordit ae 
pine ad pris ts ee ieee 

















of the Judge, under the followit le, being. 
rule now’ in force in Oudh, ieee fe: 
record of the evidence— , 


Hnde—An inteligitle” note: ofthe essen 
points of the evidence of each wit 












earns 

rope — d'smcodh obits taser 
tl x Le 2 
Pryidelsoet tao ety eae ae 
pisaralercimea -exainmnation in, the Native 
Innguagos: proscribed for Assistant. Commissioners 


rd the evidence of 
wim hull dee Soest gprs length, in their 
own language, 


open ies By anuch of this section as ren. 
ders land liable to sale in execution of 1 deeree, will 
be subject. to the restrictions on the sale of land 
preseribed By tho following rule, being the local 
rule now in foree in Oudh -— 

Rule—No ancestral property in land shall be 
sold in satisfaction of a decree, without the sanction 
of the Judicial Commissioner : and before acquired 
Property in land shall be 60 fold, the permission 
of the Divisional Commiciones shall be obtained. 


Srarmnxt or Onsncrs ann Reasons, 


In August 1866 certain arrangements were 
stds bys tin Covertineie ia for the 
settlement. of the questions which had long been 

euidinig regarding tights of oceupaney in Oudh. 

ie nature of those arrangements is described in 
the ce between the Government of 
India and the Chief Commissioner of Oudh, pub- 
lished in the Supplement to the Gazette of Iniha of 
the Ist September 1866, Those arrangements 
involved the necessity, on the part of the Govern. 
ment, of emeeliing all orders, rales, and eirculars 








whieh were in force in’ Oudh, recognizing a right 
of ocenpaney in non-propric cultivators, und 
the revision of the rules raping the hearing of 
suits inthe Summary Conrtss.) The Talukdiies of 
Oudh at the ‘camo. time consented Aha oot a 
privileges should be granted to certain classes 
es eainiion ia; Beary A ney into 
e @ engagements thus entered into by the 
and to confirm the concessions made 
by: the paabaliee Tt iposesilesiable to tak 
is 0 ity of placing on a beiter footing tl 
whole of the ie ing the recovery, of rent 
in Oudh. Mnch difficulty has been experienced 
in determining what laws are actually in foree in 
Tespect, of the jurisdiction of the Revenue Sum- 
mary Courts, and there has ently been a 
ge ‘want of uniformity in the procedure that 
as been followed. ‘This has been found to be a 
ious evil. ‘The practice of the Summary Courts 
has been loose, unceriain, and dilatory. 
gislation is desirable for another reason. Al- 
‘though the Courts would probably maintain the 
of the rights of oceu and other 
‘privileges which the Talukdéts have consented to 
. certain classes of tenants in their estates, 
it is doubtful. whether similar ion would be 
ad t0 tho came classes of tenants in estates 
‘Talukdgrs. 














is the more desirable since in Oudh the same 
officers preside over the Civil and Reveriue ‘Courts. 
Sections 4, 82, 83, 34 and 85, and Sections 22 to 
27 of the Bill are intended to confirm the agreements 
bi jess into by sittin id in of mi; 
of oceupancy and of rivil to be enjoy 
certain cuss af tonatee The providoneol ee 
sections are not in all respects identical with those 
contained in the rules to which the Talukdérs 
originally gavo their consent. Although the more 
important of the alterations that have been made, 
have beon already approved by the ‘Talukdars, it, 
will be right, before thts portion of the Bill receives’ 
the ‘sanction of the Legislature, that a reference 
regarding it be made to the Tulukdérs’ throughs 
the Chief Commissioner of Ondh, ' a 
Many of the other provisions of the proposed! 
law are of great importance, but it does not appear 
necessary to notice the in. this statement of the 
general reasons which have led to the introduction 
of the Bill, 


Sima, 
The ith June 1867, 
Wintiry Sroxes, 
Assit. Secy. to the Govt. of India, 
Home Department (Legislative). 


Joux Srracuey. 








HOME DEPARTMENT. 
NOTIFICATIONS, 
Simla, the 19th July 1867. 
No, 218, 
Mr. S. 8. Melville, of the Civil Service, is per- 


mitted to proceed to Europe on furlough for 
period of three years, from the date of embarkation, 


The 24th July 1967. 
No. 2677. 

The Reverend M, E, Mills and the Reverend 
W. H. Tribe have been appointed by the Right 
Hon’tle the Secretary of State for India to be 
Junior Chaplains on the Bengal Establishment. 

‘The appointment of the Reverend Mr. Mills: 
will také effect from tho 15th instant, : 

No. 2678. 


The Reverend W. G. Cowie, of the Benga 
Ecclesiastical Establishment, has been granted 


the Right Hon’ble the Secret of State an 
extension of leave for six months on medical 
certificate, sa ; 
* 
No, 2681. 
‘Mr. G, Law, Honorary Assistant Surgeon. in 


Civil medical charge of the Bhundara District, has ~ 
obtained six taonthi’ lenve of absence on medical 
certificate with effect from the 19th ultimo. ~ 


‘No. 2683. 


Mss sO. Js Wingless dant Sagacintan eng 
oh Depar obtained 


pati aeiiera eon ap mpeg ry 
ivil leave of fourteen wit 
Efect from the Ist ultimo. 


No, 2685, 

With reference to Notification No. 4180, dated 
the 23rd April last, the followi atch from 
Her Majesty’s Secretary of State for India, No. 73, 
ated the 14th June, is published for general infor- 
Postrc. Ixv1a Orrice; 

No. 73. © London, the 14th June 1867. 


Yo His Beevlleney the Right Hon'ble the Governor 
: General of India in Councit, 


~ Sm,—With reference to your letter of the 23rd 
_ of April last, No, 74, I have to inform you that 
Her Majesty has been graciously pleased to approve 


the appointment of the Hon’ble. William Grey to 
the Licntenant-Governor of the Bengal Division of 
the Presidency of Fort William. 

Thave, &e., 


(Sd.) Starrory H. Nonracors. 


No, 2687. 

Mr. E, Prior, while officiating as Extra Assistant 
Commissioner in the Central Provinces, is invested 
with the powers of a subordinate Magistrate of 
the 2nd 3, deseribed in Chapter IT., Section 
22 of Act XXV, of 1861, 


No. 2689. 

‘he services of the two undermentioned Officers 
of the British Burmah Police, are placed at the 
disposal of the Foreign Department :— 
Lieutenant M. Furlong, Assistant District Super- 

intendent, and Personal Assistant to the Inspec- 

tor General, 
‘Lieutenant M. C. Poole, Assistant District Super- 
intendent.. 


The 26th July 1867. 
No. 2734, 
‘Mr. A, Tweon, Assistant, Gedlogical Survey, 
has-been granted fifteen months’ leave of absence 
on modical cortificato, with effect from the date of 
departure of the last Mail Steamer in Jung, 


No, 2740. 
Governor General in Council is to 
Mr. W. 'T. Martin, of the Civil Service, 
qualified for the Public Service, to the 
estern Provinces, the Punjab, and Oudh. 


‘* 
No, 2742. 


# 


Me. W. 'D. Martia, Junior Civil Servant, having 


obtained a degree of Honor in the Urdu 


i repented with the muthorizad donation of 








bs 


for the conveyance of Mails between—,—____ 







Doomagoodium in the Central Pro} 

ieiek with tea peeoa ate eaboriices Rees 
of tho Tet. Clase, desc din Section 92 of Act 
XXV. of 1861, i: 


* No. 2752. 

Captain M. P. Ricketts, while officiating as 
Deputy Commissioner of Subbulpore age Galea 
Provinces, is invested with the 
in Section 1 of Act XV. of 1862, 


4, The 26th July 1867. 
No. 2767. Bere 
Gunesh Kaseenath, Naib Tehseeldr of Katole 


in the Nagpore District of the Central Provinces, 
is invested’ with the Civil powers described in 
Section 6 of Act XIV. of 1865, to be exercised 
within the limits of his Tehseel, 


No. 2769. 

Doctor C. Planck, Inspector General of Prisons 
in British Burmah, has. obtained privilege leave 
of absence for three months, with clicct from such 
date in or after September next, on which he may 
avail himself of the same, 


B. ©, Barun, 
Becy. to the Govt, of Initia. 


Fort William, the *Ath Aprid 1867, 
No. 4870, 

By desiro of Her Majesty’s Secretary of State, 
the aubjoined Notifestion, is by Her Majesty’s 
Post Master Generabyin England, is re-published 
for gencral information :— 


ya. Nompicatiox, 


Contracts for the conveyance of the Mediterranean, 
East Indiay China and Japan Maile, 


on General Post Office, March 1807. 


Her Majesty’s Post Master General hereby gives 
notice that, on Monday, the 16th September next, 
at one o’dlock, he shall be aaa to receive 
Tenders from such persons as may be willing to 
contract for the conveyance of Her Majesty’s 
Mails between Southampton and Alexandria, 
Marseilles and Alexandria, Brindisi ‘and Alex 
andria (as an alternative route with that between 
seilles and Alexandria), and Aden and Yoko- 
Le “ 


‘No Tender will be received after 
on the day above-mentioned, 
Printed Forms of Tender may be obtained on 
lication, personal or written, at the General 
‘ost Office, - 
Every Tender must be addressed to the Seore- 
tary of the Post Office, and must bear in the left- 
hand corner of the envelope, the words “Tender 
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fa_furthor ended, that al fos, 
levied under this 
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0, the. Gost, of Tudia, 


MAR DEPARTMENT. | 


NOTIFICATION. 
Simla, the 24th July 1867. 


“of 1867,—As the new Indian Steam | / 
are ri Government with all 7 


SSS 
/ ina, , icers wh 
"ima rok herpetic ge garg mel fyderabad. 
sages of these: will not be required 
: y of the articles in question, excepting 
towels, ‘are not supplied, 


PH. W, Norway, Col, 








* 


sn 


12,095,189 
28,681 
Soom a 
_.  18,23,870 
~ 1,85,829 


11,38,041 
79,141 


a 
12,17,182 
°2,03)287 
eae 
10,183,395 
5,09,129 


13,089167 


Right halves of the follo 
intimation of loss given to 
Caleuttaz— 


‘Half of the following Carreney Not 
tion of less given to the Gurney Ofice, 
No, A21—35268, 

bas 


‘The halves, 
of loss given 


In trattsit by Post, first hall of Gove 
Currency Note No. 18800, for Ra. 10, 
Circle—intimation of loss given to 





eanty Opin Agents | 


Fysolad. 








1095 











: 





been made 


 lhltonnien Reg 


Cmemnoemeor ud 


First half of No, A27—17827, for Rs. 20. 
Second half of No. A27—17027, ,, 20. 


Any possessing the corresponding halves 
should communicate with the G Office, 
a qi Paper Currency 
T. C. Axprrson, Cuptain, 
‘ Bengal Staff Corps. 








PROMISSORY NOTES. 
Lost, 


The undermentioned 5 per cont, Government 
Promissory Notes — 


No, 2411 of 8354 of 1854.55, for Rs. 1,500, 
» 15938 of 1856-57, for Rs, 1,000, 


Goratsamar, 
Attorney for Worrxz-o1a, 
4 Proprictor of the Notes. 





. Lost or Stolen. 


A 4 por cent, Government Security No; 6173 
of 1835-86, for Rs. 1,000, the property of the 
undersigned, Any person giving information which 
vwll Lead to thie recovery thereof sball be rewarded, 


Guyoa Dezn Cuownny, 
Chupper Mokul,*Cawnpore, 








- 


GAZETTE OF INDIA, 


NOTIFICATIONS, 
The 26th Aprit 1867. a 


The Viccroy and Members of the Government 
of Tidia having left tho, Presidency for Simla, it 
is hereby notified that on and after the 4th May 
until further notice, the Gazette of India will be 
published at Simla on the morning of every 
Saturday, 


All communications other than remittances 
‘intended for the Gazette should be addressed to 
the “ Superintendent, Gacetie of India, Simla.” 

Remittances should be sent to the Calcutta 
Office, , 


Th answer to numerous enquiries, the Publisher 

of the Gasetle 9 India notifies to private Sub- 

\seribers that though no stamps are affixed to their 

"copies, they are still liable to the eost of postage, 

a8 that, cost, though not paid’ on each separate 

“parcel, is still debited to the Gazette by the Post 
» Office, F 





has” a 





cdg (> ¥ “ ” 














Notice, . 
Tho interest and responsibility of Bobo Ramgopal Ghose 
in'our Firm ceased on the 80th April last. 


Cancurta, 


‘Pho i July 1997, $  Bastaorat. Gos & Co. 





Tulloh’s Hand-Book. 
Prive Rs. 8 a copy, or with Postage Re. 8: 

A second editiow of the above compilation of Pay, Depu- 
tation, Travelling Allowance, Pension and Leavo Rules of 
Officers in the Civil Department, revised and enlarged, and 
including the latest orders passod, will be shortly published. 


Intending Subscribers will be good ‘enough to make early 
applications to the undersigned, ‘ 
W. Cuazx, 


Depy, Avett. Genl, Bengal, 
Treasury Buildings, Calcutta, 





Now ready, 
The Collector's Hand-Book 
or a 
PERIODICAL RETURNS, 
Be, 8, including Postage, 


About to issue immediately, 
The Judge’s Hand-Book 


wm ae 
Fors AND Hnpervan ALMANAC 2. 6.12, 





Also separately, 
The Perpetual Almanac: 


To find the corresponding English, Hindoo, and Mahome- 
dan dates—2ee1-8 ze 


Tn the Prese, and witk issue shortly, 


The Magistrate’s Manuel: 


Containing the Unrepealed Lewislative Acts and Circulars: 
of the High Court to date of publication, with Rules regard- 
ing commitments of European British Subjects, &e. 









To be fullowed.by 
The New Police Code . 

YOR TE 
NORTH-WESTERN PROVINCES * 
ant priate re pte Agdiactehe neat 
yorks, Rs. 10-8 each, 4 


w 





Address ie 
Riioranp F. Savxvzng, Esq, 2. ¢.'s., 
Barrister-at-Law, 
Magistrate of Shakjohanpore, WV. W. P. 


Snansemaxronr, 
April 1867. 

















1096 THE GAZETTE OP INDIA, JULY 27, 1867: 
ADMINISTRATOR GENERAL'S OFFICE. — i 
NOTICE. 
List of Estates which have come under charge of the Administrator General during the month of June 1867, 
Acexaxpzn, Jasces if w+. Late a Captain in the Royal Artillery. ‘ 
Conxony, Jaxx ... a ss Late a Sub-Conductor in the Army Commissariat Deparimyut. 
Dowsrxa, Wants Parson uu Late ono of the Attornies of the High Court, Caleutta, 
Four, Jour. Fi vw» Tatg of Read Hall in the Perish of Whalley, in th county; of Taninsor in 
ingland. J 
Houxnx, Grono Wits .., a Late an Engineer in the servieo of the late Honorable East India Company 
on their Bengal Hstablishment, % 
Jouxstox, Groxor Burwatp +» Lato a Lieutenant in H. M.'s Bengal Staff Corps. 


Late an Engineer in H. M.'s Gan-Boat stationed at Chittagong. * ay 
Late a Lieutenant-General in Her Majesty's Army, § 

Late a Guard in the service of the Kast Indian Railway Company. 

Sucrsoy, Gronce Earwest ... Late of the Town of Calcutta, a Merchant. 

Serbia, Winrzaat Cougunoux Late a Captain in H. M.'s 107th Regiment, Bengal Infantry. 

Woorkorre, Waurmn v. Lato a Master Pilot in the Bengal Marine Establishment, 


Lroorrr, Wauraax Ronznr .., 
‘Ramsay, tm Hoy'nix Jom 
Ronmsoy, Caanues 





V.B.—All persons having claims upon, boing indebted to, or holding property belonging to, the abovementio ned 
Estates, are requested to place themselves in communication with the undersigned, 


C. 8. HOGG, 
« Administrator General. 
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PART I. 
eo. PRELIMINARY,” 
1. This Act may be called 
the “Indian Contract Law, 


Bhort tilde. 
A 1867.” 
w 2 In this Act,—unless 
Taterfota¥ ica there be something repugnant 
ak in the subject or context :— 


Words importing the singular number include 
the plural, words importing 

eS the plural number include the 
psn singular, and words import. 

‘ ing themale sex include females; 


“Person” includes any Company or Associ: 
ation, or body of” persons whe- 


SRT: ovctrther inaotporated or not 5 
“Child” in the caso of anyone whose 
wcuna» * personal law permits adoption, 


includes an adopted child; * 


“Tmmoveable | proj ” includes land, | an: 
ee, arise out of land, and 
“Temmoveable Pro things attached to the earth or 
a permanently’ fastened to any 
thing attached to the earth ; . 
“ Moveable property ” means 
Property of every description, 
“except immoveable property 5 


“British India” means the territories Fisch 
“Brit ia,” 2%e, Or may become, vested in 
Se reaistoties iy or Her Suecessors 
Cap. 106 (an dct 
Jor the better goverument of Tuiia). 
3. The enactments specified in the first Schee 
Repeal of Aeis, ule hereto, are repealed; but 
“nothing herein contained shall 
‘he deemed to affect the enactments specified in the 
second: Sthedule hereto, nor any enactment of the 
Governor General of India in Council, the Lieute- 
nant-Goyernor of Bengal in Council, the Governor 
of Fort. St, George in Couneil, or the Governor 
of Bombay in Council, relating to the emigration 
or transport or contracts of Native Labourers, or 
saving the .members of Municipal Committees 
from personal liability. 


“Moveale! pro. 
poety.” 





PART II. 
OF CONTRACT IN GENERAL. 


4. A contract is sin ‘agreement between parties 
\ a whereby: party engages to do 


a thiow or engages uot fo doa 
Ci Siemaaen uathaancig SPAN: 


© Aeontract nay contain several 


a 


iy expel ai party 


engagements, 















or. implied, or 
art ofa cbutsact maybe exeroaa 
ein 


BBE: 





by the sume party “cr by: 


‘ mt gee ie 
A contract or of a contract is said to 
implied when i to bs fated from, ite 
stances of the case, and things spoken or written, 
dealing, may be account 





or the ordinary course of 


od circumstances of the ense, nas 





jy Ttlustrations, 


(c.) A. orally agrees with'B. to: bay lof hia at a”eertaiy 
Prico 500 mauuds of vice, This is «contract expressed rally: °> 

(2) A. orders of B., by. writing, 600 mamndy: of rieo atin 
@ certain price. B. hy writi This is. 
a contract expressed hy wri 






ing. preys 
«(c.) A. orally agrees with B. to buy of him 500. et 
of he at ae eee atorvards The pros fe 
aftorwards fixed by comespondenee betwroon A. and Ik hig! 
isu contract expressed in part orally and in part hy writing, 
(2) A. orally orders 3.  tailor, to, make’ inn’ 9 oat 
B. ncoopts the order, Te’ contract thus, imado gontaine. an «> 
inmpled engagamons by Bi tat the eye, made der A. 
shall be of suitable materials, and shall ft Avs and an inte 
plied eng it by A, that he will accept the cont, rnd 
will pay for it, if within @ reasonable ‘tine "i shall be 40) 


i 
mounds 








(c) A. by writing, onlers of B, 500 mauiids of the. bast 
rico, lying in his golowns. B, ecepts the onder, ‘Chery 
is an implied engagement on A's part to pay 4 reasonable 
price for the rive. % 


5, Every person who is of the age of majority.» 

according to the law to thie 
‘Who.msy eonivect.. ye ig wubjeat anil "oho “Af of 
sound mind, may enter into a contract. “ 

Fuplanation 1,—Persous who are deaf, or dumb,” 
or blind, are not thereby ineapacitated Hehe . 
into a contract if they are able to know:what: they 
do by it, 

Explanation 2-—One who is ondinarily insane 
may make a contract during an interval in which. , 
he is of sound mind, ios 

Explanation 3.—No person can enter into” 
contract while he is in sucha’ state “ofimaind, | 
whether arising from drunkenness, or from iliness, 
or from any other eause, that Le does nob know 
what he is doing. ae 


6. A proposal to enter into « contract: may be 
iba sited retracted, or the terms af it: 


|. ‘Aaltered by the party making it, 
ation of pebaal at any time bebore dt i Pe 
ed. a sia 


Explanation.—A proposal is said to’ be accepted... 
when an expressed acceptance of ‘it hus ban eae 
munieated to the Proposer; or. when. aletter, of, 
acceptance is posted or a phic ‘ 
‘acceptance is delivered at a proper office, 
acceptance by letter or tele; 3s not can 
some communication which reaches the 
before or at the same time with the letter. or 
gram of acceptance ; or when tamed is 
inferred from the ciroumstances of the case. t 


Telustration. 



























A. sends 
gous oC. “Brae 
A proj 
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8. Any engagement which a contracting party 
Pe te a sei oferty 
it, or coercion, or by sucl 

Soden ™AM® influence aa impedes or inter. 

: feres with the freedom of hi 

agency, renders the contract voidable at the option 

that party. * 

ion 1.—Deceit, may’ be practised on a 

rson, not only by intentionally inducing him to 

lieve what is not true, but by intentionally con« 
cealing truth from him. 


Wanation 2.—In order to enable, a party to 
annul a contract by reason of deceit, it must 
appear, where a fulse representation has been made, 

i he relied on the representation; and where 
the truth has been concealed, that he had not the 
means, with ordinary diligence of discovering the 


Mustrations, 
(a.) A. intending to deceive B., falsely represents that 
500 maunds of indigo are made annually at A.’s factory, 
god thereby induces B, to buy the factory. ‘The contract 


(@.) A., it order to deceive B., falsely informs him that 

of indigo are made annually at A's factory. 

statement, examines the accounts 

show that only 400 maunds of indigo 

havo been mode, After this B, buys the fuctory. ‘The 
contract is not voidable on account of A.’s misstatement, 

(©) B. having discovered a seam of coal on A.’s estate, 

does ‘not communicate that ciroumstance to A., and buys 

the estate at a price fixed by A. in ignorance of the exis 

of the coal. ‘he sale is not voiduble on encom ct 








s 
‘eonduct. 

(a) B. having discovered a vein of ore on the estate of 
A, adopts means to conceal and does conocal from A. the 
existence eee ore, 80° that A. ada wie ordinary 3 

discom its existence. ‘Through A's ignorance, 
Srenablod to buy the estate at an Uadervalue® The ele 
voidable, 

(e) A. is entitled to succeed to an estate at the death 
of B. B. dies. C., having received intelligence of I's 
death, ‘the fact .» and induoos A. to sell him 
his interest in the estate, ‘The sale is voidable. 

F) By by deceit, induoos A. to enter into an en 
seth Behe een ‘of C., who is not privy to the 

it. ‘The engagement is voidable, 

1), Any & young female who has resided during her 
mii ee family of By her guardian, continues to 
reside with him after attaining’ majority, and is induced, by 
‘means. of his influenee, to enter into a contract with him 
which is disadvantageous to herself, The contract is void- 
able. 

9. A person who, either knowingly or igno- 

Effect of false re- rantly, makes a false represen- 

tation indue- tation whereby he induces 
Eprecontrct.” gnother Yo entos into a continet 
with him, is bound to place the other in the same 
position as if the representation had been true, 
and in default of his doing so the contract is void- 
able at the option of the person who has been 








Haplanation-—Where a party’s consent to an 
engagement by contract has been given through 
‘a mistake as to the substance of the thing which 
is the subject of the engagement, and the mistake 
‘was occasioned, however innocently, by the other 
ee ees mene ae 8 false represen- 

ition, 

(a) A. informs B, that A.’s estate is exempt from the 


of! revenue to Government; B. thereupon buys 
estate, Tt turns out that the estate is not exempt from 





a’ 


the. payment of revenue, and that such i be 
obtained. The ale ia veidntles «Nt CmtiOn cannot 
(.) A. informs B. that A.’s estate is withina mile of 
the town of B. thereupon}; a 
‘ho estate is found too two mies fom the Lome Theat 
is voidable, 
(¢) A. informs B. that A.’s estate ix free from inoum- 
-_, B: thereupon buys the estate. It turns out that 
the estate is subject to a mo A. must redeem the 
mortgage; or if he cannot do 40 the contract is voidable. 
, (@) A- and B. are partners ina mercantile business. A. 
is the managing partner, B. is ignorant of the state of the 
business, A. and B,, in onder to induce C. to become a 
partner with them, show him a statement of the affairs of 
the partnership, which is wrong by a large amount. Cy ree 
lying upon the statement, joins the firm, and for several 
Years does not discover the falsity of the statement. ‘The 
‘contract of partnership is voidable at the option of C. 
10. Where both the parties to an engagement 
Mistake of faoh, by contract are undera mistake 
as to a matter of fact essential 
to the engagement, the engagement is void. 
Ezplanation—An erroneous opinion as to the 
value of the thing which forms the subject-matter 
of the contract, is not to be considered a mistake 
as to a matter of fact, 


Iilustrations, — * 

(a) A, agrees to sell to B. a cargo of ’, Supposed to 
be on its way from England to Bombay, “Ye tum oe thet 
before the day of the bargain the ship conveying the cargo 
hhad been cast away and the goods lost, Neither party wes 
aware of those facts. The contract is void, 

(.) A. buys of B. a certain horse, ‘Tt turns out that the 
horse was dead at the time of the in, though neither 
party was aware of the fact. ‘The sale is void, 

(c.) A., being entitled to an estate for the life of B. 
agrees to sell it to C. B, was dead at the time of the 
tract, but both parties were ignorant of the fut, The coms 
‘tract is void. 

Jl. ‘The validity of a contract is not affected 
by the circnmstance that a 

Midas of law, ty was at the time of 

making it under a mistake of law. 


Explanation —A mistake in respect of a law not 
in forcein British India, has the legal consequences 
of a mistake not of law but of fact. 


Tilustration. 

A. owes to B. a debt, the payment of which at a fixed 
time is guaranteed by CG. B. contracts with A. to give time 
to A., C. not assenting to the arrangement. B, is not aware, 
at the timo of entering into this contract, that its legal effect. 
will be to discharge C.’ from liability under his guarantee, 
B. is mevertheless bound by his contract to give time to A. 


12, The subject of every 





joo’ of Mab contract must be certain, or 
capable of being made certain, 
Tilustrattions, 


a.) A. agroos to sell to B, ‘100 tons of oil," the kind of 
al nt being pce ra ny way indioated. " ‘The contract 
is void for uncertainty, 

(,) A. agroos to sell to B. 100 tons of oil of a specified 
ee rer oe edie ee Tete is no 
uncertainty here qo prevent the eontract from being valid. 

(e) Ag whois a dealer 
sell to B. 





agrees to 
of A's trade 
of the words, and A. 
‘of 200 tons of cocoa. 


affords an indication ef the mi 
has entered into a contract for the 
nut oil. 

a.) A. agrees to soll to B. all the in his granary 

‘Gletnae Thar ‘a co envi hans Satay 
the contract from being valid, 

(e) A. to sell to B. 1,000 maunds of rico at a price 
ole saet iy C., The subject of the eontrust is eapadhe of 
being made certain, and there is no uncertainty here to pro- 
‘vent the contract from being valid, 

6 








subentire ited be a Pe 
object and a good considera. 
tion. 





dinding,. 


First Exception —A. person who makes a pro- 
mise, whether upon consideration or not, is 
bound to: pi ieee it if the promise be expressed 
in writing and duly registered acoordiag’ to the 
provisions of the law for the time being in foree 
for the registration of assurances, unless the pro- 
‘mise is unlawful or is based on an unlawful eon 
sideration. 


Second Exception.—A person who makes an 
express promise without good consideration is 
bound to perform it, if it be a promise to .com- 
- pensate wholly or in part a person who has already 
voluntarily done something which the person who 
makes the promise was legally compellable to do ; 
or if it be a promise to pay wholly or in part a debt 
Phiohithe cetiior ia Nally entitled to receive 
from the person who makes the promise, but of 
which, by reason of the law for the limitation of 
suits, he cannot enforce payment. 


Explanation 1.—A good consideration must be 
something which, at “the desire of the person 
entering into the engagement, another person hus 
done or abstained from doing, or does or abstains 
from doing, or promises to do or to abstain from 
daitig. 
ri eaieneon 2.—A good consideration must be 


Bapleartion 8.—An object, a consideration, or 
‘a promise is said to be lawful’ when it is not cone 
trary to law or to morality, 


IMustrations, 


(2), As engages by contrast with B, to sell his houso 
to B for 10,000 Rapoes. Hero thors is an engagement by 
A.to.B, aan engagement ly B.to Ary and these engage- 
ments are valid, thre being in cach caso u lawful object 

1 good consideration, 

(H). ‘A. agrees to all his house at Rémnagar to B. 
for 10,000 Rupees. Here the promise to pay tho sum of 
10,000, Rupeos ik the consideration for A.'s entering into 
the outrads and. the promise to convey, ibe house 1 the 
eanaderation for B.'s entering into the contract are 
good considerutions, 

(c) A. engages to pay B, 1,000 Rupoos at the end of six 
rani tbe, wee Ciné stm mn to alto pay it 
engages to grant time to C. nooordingly. Hote tho en: 
fragement of cach party is tho consideration for the engage: 
nent of the other party; and they are good considerations, 

(2), A. engages, for n coriain sum paid to him by By 
fone goal B the value of hi ship if 1 shall jh 
by alison a ariain oye Hw A prone 

consideration for B.'s it, ANC ‘3 ent is the 
canaideration for A’ promo; and thoeo ave’ good. cons, 
derations, 


(©): Avengages to maintain By's child, and B, engazes 
to pay A. 1.000 Rupocs, sony. for the pirpose, Here the 
engagement of ola i the epnideration for the n- 
sn of the of They are good .consider- 





te Bateriakes 0 obtain for Ban, employment in 
fhe pobli torviw, and B-agrees 10 000 Ie 
contrat is void, wheal ih ee is lage: sen 


“09 (A) Ay boing ag iotor,, aurea, for 
‘lho te iat of bi 
a of liad bao eer oe a ie 9 











al apie with B to ap he 
ett i to 
Peters tie valve the tings abs pie S 
© (7), Als estate is gold fon’ arrears of revenue tmder ‘the 








rephemecrter of the Legis! dem mage Aico onsen 
Seienion oe 1 waar tito 
wileceedine Si pee eee ie ae = 
convey the estate to A. upon codes 
which B. has paid. B.'s engagement oes ‘as it ite 
te neil cath 
(k) A. 1 ci on on bélialf of Be al 
manitfacture ‘iso ane traffic i 
x enters into an sagagom 
sate Sal wa SLY 
ee ee ee 
® A. rote. pays B. a sum off mor shot i doe 
Afterwards C.- promises to tl i 





{beep te pecien the ‘promine. Rt 


14. An engagement ‘by contract may be tide 
to take effect only. in ease a 
Contract taking specified uncertain event shall 
fo peokery bared happen. The event may be the 
of specified uncer e 
phy performanee of something that 
constitutes the consideration or 
part of the consideration for the’ engagement, or 
it may be an event distinct from sueh perform= 
ance. 
Ttlustrations. 


(i) A. sells goods to B, for a fixed price and en; ‘to 
1 payment io fle As 


deliver them to him on receivi 
engagement to deliver the goods does ‘not become absolute 


until B. pays or tenders to him the price, 

(2) A. sells goods to B. for a fixed price, to be paid by 
instalments ; and. eth deliver them to him Bact 
ing payment of the first instalment. A's yerment to 
deliver the goods dyes not become absolute until B. pays or 
tenders to him the first instalment. 

(c) A. enters into an engagement by sonteact with B, to 
buy B’s house for 10,000 Rupoos fA, shall survive C, 
A's engagement, does not become absolute until C, dies, 
leaving A. surviving him. 

(2) A. enters into an engagement by contract with B, 
to sell a horse to B. at a specified price in ease Cs ‘ody 
the horeo han been offered, shall relies 40, bu 's 
engagement doos not become absolute until C. ats 
the horse, 

15, An engagement Wy contract which is in- 

Contract taking tended. to take effect, only in 
effect only whon spe- Case a specified uncertain event 
cified uneortain event shall not happen, does not be- 
Apes not happen. come absolute until the ohap- 
pening of that event becomes impossible, 

16. ‘Where an engagement hy contract is ins 

Avoidance of ou- tended to take effect only in 
agement intended case a specified nicertain event 
shall hap nee within’ a fixed 
time, and the ‘time expires 
without the event having  o¢= 
curred, the engagement becomes void. Where no 





time has been fixed for the happening of the event, ” 


the engagement becomes void as soon as itis as- 
certained that the event will not happen, 














. 











Sw expinec seithont the erent ay 

“ing occurred, or until, before the time fixed, it is 

fami Maria ari ea eee 

time has been fixed the engagement becomes 

absolute a8 soon as iis ascertained that the event 
will not 4 





© (a) A, enters into an engagement by contract to pay B. 
a sum of money if @ certain ship shall not return within « 
At the'end of six months it is ascertained ‘that the 
Ship has been lost, ‘The engagement has become absolute, 
_ @) A. enters into-an engagement by contract to pay B. 
a if w certain’ chip shall “not return Tt in 
“atcertaned that the ship, has beea lost. "The engagement 
8 become absolute. 
18, Where the order in which different en- 
‘Ondor of porform. gagements are to be performed 
“face of diferent en- is not expressly fixed by the 
a rea contract, 1t shall be that order 
which the nature of the transaction requires, 
(a) A. enter into an eggyrment by contact to build a 
he for B.at a fi rive. . engages to pay @ price. 
oy does ot boeome anole until” Ay ithe 





(),) Ay a tfadesman, enters into an engagement by con- 
tract to make over his, stock in trade to . at a fixed price, 
and. B. en; to give security for the payment of the 
money. A's engagement does not become absolute until 
the nevurity is given for the essence of the engagement is, 
that A. should bave security before he delivers up his stock. 

19. Where one of two engagements by con- 
tract has been entered into in 
consideration of the other, and 
a time is appointed forthe 
performance of one of them, 
RR Ln which time is to arrive before 
the reciprocal went ean be performed, the 
latter does not become absolute until the former 
has been performed. 

«Illustrations. 

(@) A. contracts with B. to sell tohim at a specified 

i i ise on board a ship which cannot 
‘arrive for a month, and’B. engages to pay 
tise within ih wk om Me dat @ the emia 
en; ort does not become absolute until B.'s engagemen 
‘has boon fled. 





cal engagement doos 
“not become absolute 
till 





z (b.) A. contracts with B. to sell him 100 bales of mer 
chandise to be delivered next day, and B. engages to pay for 
‘them within a month, B.'s. engagement does not become 
« absolute until the merchandise has been delivered to him. 
at ‘The parties to a contract are bound to 
Y afford to each other all reason- 
able facilities for performing 
their engagements, 
+, 21. Where an engagement by contract is in- 
‘Linbitity: of pany tended. to ‘ake effect onthe 
1 prev eventon happening of an event, and the 
+ which ‘contract isto party who has entered into the 


Re cubes engagement prevents the hap- 
- pening of the event, 





Sevomes Hale to perform 
the engagement, or to make compensation to the 
‘other: party'for any loss ‘which he'may have suse 
In consequence of its non-performance. 






Tustration. 
; 41,000. Rayies 0B, provided {hut B. 
era work fr hn; gl B eoyages to ok 








is ready and willing to exeente the worl 
perenne doses eee 
agement hs become absolute, hie 
22. ‘When, a person pee sued into an 
F engagement contract with 
party tigag’to ne another fails to-do an act which 
act which be isbound he is bound by: law to do, and 
to oy and which is sri to cee 
he othes te pean? the other to —perform ‘his part 
ne Shame arta gt hy conceit peity who, 
has failed to do such act is liable to make compen- 
sation to the other party for any loss or damage 
which he may have sustained in conseguenee of 
the non-performance of it. 





Tilustrations. | 

(a.) A, hires B.'s ship to take im and convey foin‘Cal- 
eutta to the Manritius a cargo.to. be provided by A.B. re 
ceiving w certain Seoght frit amare A dorm it 

rovide any cargo for the ship, A. compensation 
TO for hs thre : pig 

(@.) A. enters into an engagement by contract with B. 
to execute certain builders’ work, fora Rxed. prices: B. wiqye 
lying the scaffolding and timber necessary: for the works. 
FB rofune to finial any scaffolding or timber, and. the werle 
cannot be executed. B. is bound to make compensation to 
A. for any loss caused to him by the non-execution, 

28, When there are mutual ngagemen{s by 
contract, and one of them is 
an entire and indivisible enga- 
gement by contract for the 
doing of a particular thing by a fixed time, time 
is of the essence of ‘the contract, and unless the 
thing be done at the stipulated time the reciprocal 
engugement, if any, does not become absolute, 

24. Where there are mutual engagements’ by 

Effect of doing se- contract, and one of them is 
veral things, but uot an engagement, for the doing 
at the times specified. of several things at different 
times, and the things stipulated are done, but not 
at the times specified, this irregularity does not 
prevent the reciprocal engagement from becomin:r 
absolute, but the person who entered into the 
latter engagement is entitled to compensation for 
any loss which he may have sustained in conse. 
quence of the irregularity, 









‘Whon time is es- 
sential. 


Conditional Contract. 


25, When an engagement by contract is con. 

itional, and the condition fails 
to be fulfilled, the engagement 
becomes void. 


Falluro to fulfill 
condition. 


: Tilustration, 

A. engages to pay 10,000 Rupees to B. if he will marry 
Al's daughter. A's daughter was doad ai the date otis 
engagement. ‘The condition cannot be fulfilled, and the 
engagement is void, 

26. An engagement by contract may be mado 

Contmet condi. With the eondition euperadded, 
Snell tt beberle that it shall be terminated or 
ed or varied on tho varied in ‘case a _epecified un. 
eerie cf nent certain event shall happen, or 
cified uncertain ‘that it. shall be terminated or 
events varied in case a specified. un- 
certain event shall not happen. 


2%. A condition of the kind described in the 


last preceding section is invalid 
Hinen fuck, condi: and does not affect the e 
ern hh seh feb Tie raaeaeee 


‘if'at the time of the contract the event is.inxpos- 
sible, or if it is repugnant to law or morality, or 
inconsistent with the main purpose of the contract, 
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28. An engagement to which 

Rosalt of such con- Condition of the kin ae 
ditions subsequently in Section 26 becomes void if 
beoorsiagiaiamtsior the fulfilment of the condition 
impossible. is, subsequently to the contract, 
rendered unlawful, or is made impossible by some 
unforeseen event which the person who entered 
into the engagement could not prevent. 


Iilustrations. 

(a.) A. engages to B.5, ‘Rupees, provided that the 
att Sta STR het id it A. taker in Dag Sor Divas 
certain port. The Government afterwards declares war 
‘against, the country in which the port ix situated, so that 
A, cannot trade there. ‘The engagement becomes void. 

(6) A. a singer, who has undertaken to sing at B.'s 
theatre, engages to pay B. 20,000 Rupees, provided that the 
engagement, shall be void if A. sings at B.'s theatre on a 
cortain number of nights in the month of June. A. before 
une loses his voice through illness. ‘The engagement to 
pay 20,000 Rupees becomes void. 

29, Where an engagement by contract is 

‘ei made with a condition superad- 
raha of ‘ooect ded, that it shall be torminated 
reset prenard or varied unless a certain person 
subsequent that it shall perform a specified act, 

paibesaniiel “tr no time is specited for the 
tain person perform performance of the act:; if'such 
sspotified act. Person takes any step which 
renders impossible or indefinitely ‘postpones the 
performance of the act required, the engagement 
shall be terminated or varied as if such person had 
died without performing the act. 

30. If a condition of the kind described in 
Section 26 consists in doing 
one or the other of two things, 
and one of them is unlawful 
or impossible, the condition 
can only be fulfilled by doing 
the other, 


Tilustration, 

‘A. engages by contract to pay B. a fixed sum, provided 
that if A. delivers to B. ona certain future day either 20 
maunds of the finest rice, or a certain quantity of opium to 
be obtained contrary to law, the engagement shall be void. 
Tho condition cannot be fuliiled otherwise than by the deli- 
very of 20 maunds of the finest rice. 

81. A person who fails to do an act which he 

Tiahatty of has engaged by contract to 
fallin wae Ex'ect do, shall make compensation to 

ch he has en- the person in whose. favour the 
asd fa tay act was to be done. 

Exception —A man incurs no liability through 
the non-performance of an act which he has én- 
gaged by contract to do, where, since the date of 
‘the contract, the performance of the act has been 
rendered unlawful, or has been made impossible 
by some event of which he did not, expressly or 
by implication, take upon himself the visk. 


or varied unless n cor- 


Discharge of alter. 
native obligation 
‘whoro ono of tho two 
things is unlawful 
‘or impossible. 





‘A. engages to deliver to B. at a certain 
specified time and place, n cargo of merchandiso:then at soa 
in hit ship. ‘Tho ship is afterwards Ipst at ven, with all ite 

is linblo to make compensalion to B for the ‘uot 
ee of his engagement. 

(@,) A. fivighted Bs ship to procedd to the Island of 
tabs fois acer aro. ot 
by A. andto convey it to a covtain prt, ‘The guano at 

ite “tern reba before the 
‘it was ible for A. to supply a 
on 0B, fr tho note 








(c) An the owner of music hal 
the wat obit fr four days ia Jane forthe purpere ef eave 








concerts in it; B. ibn 1,000 Ren} 
‘of May the hall is accidentally 
ult Feith Neither 
ation non-performane 
Engod by the eontrut to do 
(d.) A., a painter, enters into an engugerient to paint a 
ploy fot Be A boounes Haare Ate Metis deems 
‘compensation to B, for not painting the piguro. 
(e) Ae to take in cargo at” certain port, 
Government afterwards declares war against the country: i 
which the port is situated, so that A. cannot trade there, 
is not bound to make compensation for failure to take i 
‘cargo at the specified port. 
Rule of Construction, 
82. For the purpose of deecstaial questions 
as to the meaning of a contract, 
2 Court must inquire into every. 
material fact relating to the 
situation of the parties to, or the subject-matter 
of such contract, and into every fact a knowledge 
of which may conduce to the right application of 
the words which the contracting parties have used, 


Performance ‘of Contract, 


83. An engagement by contract must be per 

formed bi tho person who has 
entered into it, unless its nature 
be such that it can be proper 
performed by another, in whic! 
case he may employ a competent person to perform: 
it; or if he dies efore performance, his represen- 
tatives may perform it, or employ 4 competent 
person to do so, 





2 


eBs 


Interpretation of 
‘contracts, 


Porson by whom 
contract is to be pore 
formed. 


Tttestrations, 
(«) A. engages to pay B. a sum of money, Ho. may’ 
form this engagement, either personally ‘ing the 
ney to oe BF caaing epee ee ie ns 
and if A. dies before the time appointed for payment, his re- 
presentatives may perform the engagement. 
(b.) A. engages to paint a picture for B. This engage 
aan cannot be esttaad exeopt by A.'s painting the picture 
84, Where a person who is entitled to claim 
from another the performance 
Effoot of accepting of an engagement 
Ein pee," performance froma third person, 
@ cannot afterwards enforce 
it against the person who entered into the engage- 
ment. 
85. A person who is entitled to claim per- 
formance of an engagement 
ak cisptss with or remit, 
co of such performaneé wholly ot in 
pre jin jiew of part, or may extend the time 
pera for it, or may accept instead of 
it any satisfaction which he thinks fit, 


Ilustrations, 


Disponsation with, 
or remittance of, oF 
acceptance of satise 


(a.) A. engages to paint a picture for B. B, afterwards 
exprously fortsts him to-do oor A t-a0: aiee Teontieh 
perform the engagement. 


(@) A. owes B. 5,000 Rupees. By agreement 
B si ate mit of Sa hcl tatoos 
at the ti at which the 5,000 Rupees 
were pajaile, ‘Tho whale debts didugeds ee 
(c:) A. owes 'B. 6,000 Rupees. C. pays to B. 1,000 
nl epee des Tecate is lait 
Dytent ia discharge of the whole ams 
(2) A. owes B., undor : 
srttdt vita tarp ene aereeeeh ae 
ascertaining the amount, gives to B. and By in sati 
thereof, accepts the sum of 2,000 Rupees.” This is'a dis. 
charge of the whole dgbt, whatever may be its amount, 










mance of an engage- 

a contract accepts a 
Moe “ner and distinct. contract by 
way of substitution for the 
‘one, the original engagement is no longer 


ee 


(a) A, owes. toB. under acontract. It is agreed 

vee “Ay By and G. that By shall tencofssth accept Cas 

debtor instead of A’ "The old debt of A. to B. 4s af, an 
end, and’a now debt from G, to B, has been contracted. 

@) A, owes B. 10,000 Rupees. “A. enters intoan arrango- 
ssanbei B. and gives hima mortgage of A.’s estate for 
5,000 Rupees in place of the debt of 10,000 Rapeos. This is 
‘9 new contract, 

() “A. and’ B) have mereantile transactions with each 
other, and A. thereby beoomes indebted to B. in the sum of 
10,000 Rupees, for which B. holds no security. Afterwards 
A. executes, n bond in favour of B.to socure the payment of 
the sum due ts him. The execution of this bond ‘does not 
constitute a new and distinct contract. 

(@) "A. owes B. 1,000 Rapoos ‘under a contract; B. owes 
€. 1000 . B. onlers Ato pay 1,000 Rupees to C. 
G.does' not assent to the arrangement. B. still owes C. 
1,000 Rupees, and no new contrast has been entered into. 








bor nad 
in force. 


“Tine and place for performance, 


87. Where by te contract a person is to pers 
form his engagement without 
ance of eugegcent . application by the person with 
whore “no timo is whom he made the engagement 
spaciiet and no #P- and no, time for perlormance 
stentobenst.. is ,epecified, the engagement 
_ manst be performed within a reasonable time. 

Leplanation.—The question what is a reasonable 

time is in each particular case a question of fact, 


°38.  Wheit ‘an engagement is to be performed 
on w certain. day, and the per- 


‘Time f sod 
ice of ; “son entering into the engage- 
pets ment has undertaken to per- 
‘ee yond * form it without application, he 


. has ‘the whole of that day to 
form the engagement in; subject to this quae 
ification, that, the person who is to receive per- 
formance is not bound to receive it before or after 
the usual. hours of business, or at any other place 
than that at which the engagement ought to be 
_ performed, 


Laine ‘Tiustration. 
A. engages to deliver at B.’s warehouse on the Ist 
On that day A. brings the goods to B.’s waro- 


ve brings 006 
Thacags Os after the tseal Woe clocieg it and they avo 
not received: A. has not performed his engagement, 


89. When the engagement is to be performed 
shes de tewierergoa ‘sertnin-day, andthe por- 


Pe gon entering into the engage- 
‘RemanenabePePer pent ‘as not undertaken to 


arg foul it without application, 

ity of the person in whose es the 

Js made, to apply for performance at 
id place, 










j—The question what is a proper 
adidas gaaiielar ease. a question 





ee 











it is to be perform 
without application, 
place is fixed for the sok 
aoe of it, the person i 

engagement must ‘perfor 
_. iat any reasonable place wht 
‘the person with whom the engagement was ma 
may appoint. 

Tilustration. 


A. undertaker to pay B. 1,000 Rupees on a fixed di 
A. mmust apply to B. to appoint a reasonable place for { 
Parpose of reeciving it, and must pay it to. him at 
Place. 


41, The performance is valid if made in a1 

Performance in be 
manner or at time 
preseribed or sano. 
tioned by person en- 
titled to claim it, 





Tllustrations, 

(a) B. owes A. 2,000 Rupees. Avdesires B. to pay tl 
amount to A.'s aecount with C., a banker, By cy al 
banks with C., ondors the amount to be transferred fro: 
his account to A.’s eredit, and this is done by C. 
and before A. knows of this, C, fails, 
ment by B. 

(,) A. and B, are mutually indebted. A. and B. sett 
‘an account by setting oif one item against another, and] 
pays A. the balance “found to bedi from him upon. suc 
settlement. | ‘This amounts toa payment by A, and B. r 
spectively of the sums whieh they owed to each other, 

(e) A. owes B, 2,000 Rupees. A. and B. that 7 
shall reccive some of A,’s goods. in reduction af the deb 
‘The delivery of the goods operates as a part payment, 

(2) A. owes B. 2,000 Rupees, A, gives to B., and ¥ 
accepts, a cheque for that amount drawn by A. ‘This ope 
‘tes as payment, provided the cheque be dilly paid. 

(c) A. desires B., who owes him a sum of money, t 
oni the amount af his-debt. by post. Tho debt is dis 
charged as soon as B. puts into the post a letter containin 
the money, duly nddreteed to AP 


Appropriation of Payments. 
42. Where a man owing several distinct debt: 
to one person, makes a paymen' 
Whe the a y * 
soveraldistiverdebiy to him, cither with expres in. 
and ib Aebd at timation, or under’ cireum. 
Pea iaeeeate” stances implying that the pay- 
Filet, Us indlosted.” nent. is to ‘Bo ‘epplied tar dene 
particular debt, the payment, if accepted, must 
be applied accordingly, 


Lilustrations, 

(a.) A. owes B. (among other debts) 1,000 Rupees upon a 
posse note, which fills due on Ast, Fiee tecece 

- up other debt of that amount. On the Ist June A. -pa 
to B. 1,000 Rupeos. ‘The payment is to be applied to he 
discharge of the promissory note. : 

(hy ae owen te 3 (among other debts) the sum of 507 
Rupees. B. writes to A. and demands payment of this sum, 
A. sends to B. 567 Rapeos, This payment is to be applied 
to the discharge of the debt of which B, lad demanded 
payment. 

483, ‘Where the debtor has omitted to intimate, 
and are no other circum. 
stances indicating, to which 
debt the payment is. to-be ap- 
plied; the creditor is at liberty 
to apply it at his discretion 


Whero there aro 
Boveral distinotdebte, 
‘and the debt to which: 
payment is to be ap- 
plied,isnot indicated, 


to any lawful debt actually due and payable to 
him from the payer, on giving notice thereof to 
the payer within a reasonable time, 

44, Where neither party makes any appropri. 


ak tion, the shall be 
alge aie cto acialin dinnhargs ct asses 





‘approprintion, in order of time, If they are 
¢ 















‘of equal stan 
in discharge of 
Offer of performance, 
45. Where » person who has come under an 
Bifeot of refusal to engagement to another has 
accept offer of per- made him an offer of perform- 
formance. ance, ig ee a ‘been 
aecopted, the person who has made such olfer is 
not esieietle for non-perfi 
does he thereby lose his title to claim performance 
of any reciprocal engagement. 
46, -In order to constitute a 
ont ap sites to valid valid offer of performance, the 
following rules must be ob- 

‘ served :— 

1st.—The offer must be made at a proper time 
and place and under such circumstances that the 
‘person to whom it is made may have a reasonable 
opportunity of ascertaining whether the thing 
tendered really is what it purports to be. 

2nd.—The offer must bea tender of the whole 
thing which the other party to the engagement 
is entitled to demand, 

‘8rd.—It must be unconditional. 

4th.—An offer to one of several joint creditors 
has the same legal consequences as an offer to all 
of them. 

Eeplanation—Where the performance of an 
engagement would involve the production of a 
certain thing, it is not necessary to the validity 
of a tender that, the thing should actually be 
produced, if the person entitled to claim per. 
formance does not require that it should be pro- 
Aueed. 

Toint Liabilities and rights. 

47. When two persons have jointly come under 

‘an engagement by contract to 
of a third person, then, unless a 

contrary intention appears by 
the contract, the liability to perform the engage- 
ment rests, as between them and him, on those 
two persons during their joint lives, and after the 
death of either, on his representative jointly with 
the survivor, and after the death of the survivor, 

_ on the representatives of both jointly. 

48. As between themselves, persons who have 

“f jointly come under an engaze- 

wor ea ange” ment are bound (unless. a con 

trary intention appears by the 

contract) to bear the burden of its performance 

equally ; and if one of them is unable to bear his 

share of the burden, the others must make up the 
deficiency by equal contributions. 

Ezplanation—This, rule is not to prevent a 

© surety from recovering his disbursements from the 

principal, or to entitle the principal to recover 

anything from the surety. 


Mustratio 
(@) Ay B.and C. aro under 9 j 

D, thesum of $000 Rapons. A. Ie incolven, but bis eset 

» are snufcient to pay ono-half of his debts, A's estate pays 
pneds. ee ue sau pay 1,260 Rupees each, 

@,) A, Beand C, are under a joint engagement to pay D. 
300 ‘A-and B. being infact only sureticn oy C 


is unable to pay anything, and A. pays the whole. A. % 
Seidl ta seco 8) aneer nes e r 
(0) Ay Be and ©. aro under a joint engagem . 
“yh pets. an es et pict penmen a ded 
1 S.Mxoae Spy nade cote pay the 
whole sain. “‘Thoy are entitled t0 recover it from C. 


Devolution 
joint liabilitics. 






it engagement to pay 





ing, the ent shall be applied | 
fa ee 


formance so caused, nor» 





under an y 
Release ofonejoint tract toa third person, a release 
pean of oné-ok Shes Syste ed 
person does not discharge the other; neither does it 
free that one from responsibility to the oth 
50. When a person has come upder an 


at ee eee 

rignane tem ofJ0iMt Persons Jointly, then, unless a 
contrary intention ay 

the contract, the right to claim performance re: 
(as between him and them) with them during. 
joint lives, and after the death. of either, with his 
representative jointly with the survivor, and after 
the death of the survivor, with the representatives 
of both jointly. ; . 





Titustration, te 
‘A, in consideration of 5,000 Rupees lenitto him ky B. end 
C., enters into an engagement by contract with B. and C. to 
repay them that sum with interest on aday specified: B. 
dice. The right to claim performanee .. rests. with I's 
ropresentative jointly with ©, during C.'s life, and after 
the aiath of C. with the representatives of B. and C. 
jointly. 
Power to terminate contract, 
51, When a party to a contract has refused 
Powertoterminato 0 perform, or disabled himself 
contact onrefisalot from performing, his engage. 
party to perform it ments in its entirety, the party 
wily. who has entered into the reei- 
procal engagement may put an end to the contract, 
provided he has not signified, expressly or ituplied- 
ly, that he acquiesced in its continuance, 


Litustrations, : 

(a) Aw a singer, enters into an engogement with B., ‘the 
manager of a theatte, to sing at his theatre two nights in 
every week during the next two months, and B. engages to 
pay her 100 Rupees for each night's performance. On the 
sixth night the singer wilfully absents herself from. the 
theatre.“ B. is at liberty to put'an end to the contract. 

(2.) Au a singer, enters into an engagement-with. By the 
manager of a theatre, to sing at his theatre two nights in 
every week, during the next two months; and B. 
to pay her at the rate of 100: Rupees for each night. “On the 
sixth night the singer wilfully absents herself. 
assent of B. she sings on seventh night. By hes 
signified his acquiescence in the continuance of the contract, 
and cannot now put an end to it, but is entitled to compen- 
sation for the damage sustained by him through her fuilute. 

Compensation, rae 

Pay sightfaly 5% person who rightfully 
terminating contract, puts anvend to an engagement, 
GRitled to compensa 4s entitled to compensation for 

: any damage he has sustained. 

58, When a contract has been broken, if' sum 
is named in’ the contract itself 
as the amount to be paid in 
case of euch breach, the amount 
s0 named shall be paid accord. 
¢ ingly; but if no sum hus béen 
named in the contract. itself, the party who suffers 
by such breach is entitled to receive from the party 








Payment of sum 
specified to be ‘paid 
in case of breach. 





who has broken’ the 
ayment of (cot Sonny ion for loss or ‘ 
pensation. = Pee nif dee 


vided thatit has naturally agen in the isin éouiee 
wed from such bres 95 Se asin the 
nowledge parties at the ti 
tho contract, that such loss or mee 
bably result-from the breach ee 
Such compensation is nob to be given for any _ 
otal ies ioe eae nae 
reason of the-breach, 





&s 
E 











contrast, thnt in 

ies i er dash shal 
m 1,000 Rupees, 

mas day named. AL has 





‘to pay B. 500 


Bs Rips 


to pay B, 1,000 Rupees. 
A, enters into a. it by contract, that if 
Wtises ns wingeon in the town of Z., he shall pay B. 
B00") AA. commits @ reach of whe engagesnent. 


Hl 


6,000 Rupeosis actually payable by A. to B. 
© A. agroos to sell and deliver 60 mannds of sal 
at 








42,3 at certain prise, to bo paid on delivery. A bfeaks 
his engagement. B. is ent ied to receive front by way 
of compensation, the sum, if any, by which the contract price 


falls short of the price for which'B, might have obtained 60 
mantis of-saltpetro. of like quality at the time when the 
‘saltpetre ought to have ben delivered. 

(d.) A, hires B.'s ship to go to Bombay, and there take on 
Ward orth Ast of January a caryo (which A. is to provide) 
bring it ‘to Caloutta; the frvight to be paid when 

ip does not’ go to Bombay, but A. has 

opportunities of pwoeuring suitable conveyance for the cargo 

upon terms as advantageous as those on which he had 

the ship. A. avails himself of those oppor= 

fanities, but is put to trouble and expense in doing so. A. 

is entitled to receive compensation trom B, in respect of 
such trouble and expense, 

(@) A. -agreos to ‘sell and deliver to B. on the let of 
Tanuary; at a stated price, a certain quantity of cotton, to 
‘bo paid for on delivery. Afterwards, on the Ist December, 
A, announces to, B, that he does not intend to perlorm his 
engagement, and on tho Ist of January he delivers no eotton 
foth By ir entitled fo terse on A. by wway of compensa- 
tion, the excess, if any, of price of the like quantity of cotton 
on the Ist of January over the contract price, 

(f.) As agrees to sell and deliver to B, on the Ist of 
January @ certain quantity of sugan, for which B. pays him 
in advance,* Afterwards, on the Ist of December, A. informs 
‘B. that ho does’ not ‘intend to deliver the sugar, and on tho 
Ist of January he docs not deliver it. B. is’ entitlod to 
receive from A. ‘the money paid, togother with current mer. 
‘cantile interest, and also by way of compensation, the excess, 
if any, of the sum for which the sugar could have been 

by him on the Ist of January, 
in advance, 


i 


a 








over the sum paid 








A. agroes to buy of B., at a stated price, 50 maunds 
panies Ting, Baed for” delivery. "A aRerwande int 
mates to B. “that he 


will not, accept ‘the ricg if tendered to 
«Bis entitled to receive from ih hy way-of compensa 
tion, the amount; if any, by which the contract price excoeds 
that which'B:eould have obtained for the rice at the time 
gO! the vefasal. 

3) A. agrees to buy B's ship for 60,000 Rupees, but 
econ engagement. a must ay to B, by way of com- 
‘Peninition, tho excess, if any, of the contract price over the 

feo-which B. can obtain for the ship at the timo of the 

breach of. engagement, 
* @). ss to buy of B,, at astated price, 100 bales 
carats! se Bolivar ‘on the Ist of January. “Afterwards, 
on the 15th of December, A. gives notice to -D. that he will 
“not 3 the: jute son the Ist January Hi jate tendered 
to A., who refuses to accept it, A. must pay fo B, by way of 
i Babe wie if nny, of the ‘ontract "price ver 
_ the stim which B. obtain for the jute on the Ist of 


(J) A. the owner of a boat, entors into an enzagement 
contract with B. to take n cargo of jute to Mirzapore, 
‘tale at that place, starting on a specified day. The boat 

time ited, whereby the arvival of 
tha | is beyond the time when it, 
“would have arrived if the boat had sailed according to the 
4 ~ After that date, and before the arrival of the eaxgo, 

0 price of jute falls. “The. measnre of the compensation 
plies’ Spin the difirence between the price which 











Be couid “have Be the eazy at Mivaore a the 
| tite when it would ved ite guise, 
a ers a eth when it actually arrived. 
(08): Aehgagen to repair B.'s house in n certain manner, 
‘advance. A: repairs the kouso, bus 












tocontract. B. is entitled recover from A. 
ated aes sonform to the, Ite 

(Z) A. agrees to let his ship to B. for year fn to 
“Ast of i at fr a al Preights rise, and 
‘on. the Met dancers the hire obtainable for the ship is 
higher than the contract price, A. breaks ‘his engagement, 
He moat pay to B, by way of compensations sti equal t9 
the diflerenes between the contract price and the hire whieh 
could be obtained for the uso of the ship on the Ist 
of January, 

(mi) A. ongoged to supply B, with a eertnin qnantity of 
iron at a fixed price, da higher price than ‘had for which 
A. could procure and deliver the iron. B, lyrefised 
to receive tho iron. B, must: pay to A., by. way, of com 
pensation the difference between the contract price ef the irow 
and the sum for which A. could have obtained and delivered it, 

(uw) AL dels to common carrier, a machine, to. 
be conveyed, without dolay, to A's mill, informing B, thas 
his mill is stopped for want of the machine. IB. unreasonably 
delays the dehvery of tho machine, and, A. in consequence 
loses a profitable contract with. the «Government. VA, is, 
entitled to receive from B., by way of compensation, the 
average amount of profit which would have been made 
the wso of such machine during tho time that delivery of © 
was delayed, but not to the loss sustained by aot obiaininge 
the Government contract. 

(o.) A. having entered into an engagement with B, to 
tupply B. with 1,000 tons of iron at 100 Rupees a ton, to 
be delivered at a stated time, enters into an agreement witht 
C. for the purchase of a certain quantity of iron. ut 
80 Rupees a ton, telling C. that he does eo for.the 
of porforming his engagement. with B. -O, fails to fulal his 
engagement with A., ‘who cannot procure other iron, and, in 
conxequence, fails to fulfil his engagement with B.C. must 
Pay 2A: 20,000 Rupees, being the profit which A. would 

ave made by the performance of his engagement, 


P.) A. entered into an engagement with B. to make 
aol? dane fo Be afised dayy fora specie eno 
certain piece of machinery, A. did not: deliver the piece of 
machinery at the time’ specified, wand in uence ci 
this B. was obliged to procure another, ata higher price 
‘than that which he was to. have paid to A. and was 

revented from fulflling an engagement under which ke 
iy toa third person at the time of his contract with A. 
(but which had not been then communicated toA.), and was 
compelled to aaake compensation for breach of hiv engage, 
nent A. must pay to B, by way of compensation tho 
difference between the contract the piece of 
anachinery and the sum pair by B. for another, but not the 
sum paid’ by A. to the third person by way of compensation. 

() A, a builder, undertakes to erect and finish a hose 
by the Ist of January order that B. may give ession 
of it at that time to C., to whom B. has agweed toler it a 
is informed of the agreement between Band Cr alles 
the house #0 badly that hefore the Ist of January it falls 
down, and has to be rebuilt by B., who in consequence loses 
the rent which he was to have received from C., and is 
obliged to make tompensation to C. for the breach of hig 
engagement. A. must make compensation to Bf ae 
cost of re-building the house, for the rent, Jost, and for the 
the compensation made. 

(A sell certain merchandie to. B., warranting itto 























bo*of a particular quality, and B,, in reliance upon’ this 
warranty, sells it to C. with a similar warranty. ‘She wate 
ranties are broken, and B, becomes liable to pay C. a stim 
of, money by way of compeusation. B. is eutitled to be 


reimbursed this sum by A, 


(@) A. engages to supply B. with a.thrashing ‘machine, 
on the 1ith of August; he is aware at the time of. entering* 
into the engagement that B. is in the habit of threshing ont 
his wheat in the field, and sending it off at once to tharket 
A. did not supply the machine on the 15th of At but 
assured B. from day to day that it would be deli ‘shortly 
‘He delivered the machine on the 11th of September. In 
consequence of the nondelivery of the machine, tt became 
necessary for A. to carry the wheat home and_ stack it; it 
was injured by exposure to the weather, nd had to be dviel 
gta great expenses is quality way toch Qetarioated, and 
before it could be sold.the market price of wheat hnd fallen. 
B. in consequence of these ‘events is ‘unable to pay a judg- 
ment debt to ‘C., who seizos and gells his property in exeot 








tion, A. must mek compe ra wes Sa para Op 
expenses of carrying, stacking, 10 Wheat, an 
taedatest of rie’ Metevoration fr quality Tat not in 

of the loss sustained by B. through fall inthe at 


price of wheat, nor in respect of the veizure of his property. 
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1.) A. has entered into an engagement by contract to pay 
stm fn fo B ‘a day specified. “A. does not pay 
the money on the day appointed, B., in consequence of nat 
xeoeiving the money on that day, is unable to-pay his debts, 
‘und is totally ruined, A. is if lable to make good to. 1, 
‘anything exeept the prineipal sum he contracted to pay, 
together with interest up to the day of payment, 

(u) A. engage to deliver 60 maunds of mltpetse to 3B, 
oni at of january at a certain price. B. afterwards 
before the Ist of January aj towell the saltpetre toC. at a 
price higher than the anarket price of the 1st of January. 
‘A, broke his engagement, In estimating the compensation 
payable by A. to B, the market price of the Lat, of January, 
Tint not the profit which would have arisen to B, fun the 
wale to C. isto be taken into account, 

(0) A. engaged to sell and deliver 600 bales of cotton to 
B. on o fixed day. A. broke his engagement, and B. having 
‘no eotton, was obliged to close his mill. A. is not rospon- 
sible to B. for the loss caused to B. by the closing of his 
anil 

(w.) A. agreed to sell and deliver to B. on the Ist of 
onuary certain cloth which B, intended to manufueture into 
caps of a particular kind, for which there was no demand, 
‘except at that season. ‘Tho cloth was not delivered til long 
after the appointed time, and too late to bo used that year 
in, making caps. A. is entitled to receive from B,, by way 
‘of compensation, the difference between the contract. price 
cf the cloth and its market price at the time of delivery, but 
not the profits which he expected to obtain by making caps, 
nor the expenses which he has been put to in making pre- 
parution for the manufacture. 

(x) A, a ship-owner, agreed with B. to convey him from 
Calcutta "to Sydney in A's ship, sailing on the Ist, of 
January; and B, paid to A. by way of deposit one-half of 
his passage money. The ship did ‘not sail on the Ist of 
Japuary, and B, after being in consoquonce detained in 
Galeatte for gome time, and thereby 
procealed to Sydney in another vessel, 
aniving too lite in Sydney, lost a sum of money. 
Viable to repay to B, This deposit with interest, and the exe 
pense to whieh he was put by his detention in Caleutta, but 
not the stm of money which he lost by arriving in Sydney 
too late. 













put fo some expense, 
and in consequence, 


PART IIL. 
ON CERTAIN OBLIGATIONS RESEMBLING THOSE 
CREATED BY CONTRACT. 


54, Where a 


Effect of one person 
intentionally leading 
another to believe in 
© non-existent stato 
‘of Chingy, when the 
other acts on such 
boliet. 


person has, cither by words 
spoken or written, or by his 
conduct, led another to believe 
that a certain state of things 
exists which docs not really 
exist, with the intention that 
the other shall act upon such 
belief in a transaction between 


them, and the other accordingly acts upon such 


Velief; the person who has eaused such. belie! is 
botind to,place the other in the same position as if 
such n state of things had existed, or, in dofuult, 
to make compensation to the other in respect of 
nny loss or damage which he has incurred by acting 
upon such belief 
55. A person who, by a false representation, 
induces another to enter into a 
: contract with a third party, is 
{wolittaton ease. bound to. make good the res 
ing another to cm. presentation if he knew it to 
fot with, © third ho false, or if in the due dis- 


Effect of one per- 


party. A 
charge of his duty he ought ti 
Lave klown it'to be no." iy Te nee 
‘ Mustrations. 
(a) A. 





chi of 
yori taal 


ity with C. 
ef the repaty. °C, aks. whcther he property is ince 





Avis |: 








= a = 
woll as B, is responsible for the of the ineum- 
ponsil discharge 


(0,). A, conveys his property to B., upon'a secre trast 
for Avs benefit and permits B. to ajipear as thie owner of it. 
B.alenaes the property tox, peron. who. ib xomne_ of 
the trust. A. cannot dispute the alienation, 

() A. being applied to by B, for merchandise upon 
crelit, ask . whether Bh iin good cyoumabanaas, Os” 
Knowing B, to be deoply in debt, with the intention of in- 
ducing “A. to comply with B.'s wishes, replies that B. is in 
rod creumstanoms, In consequence of this neni A Mt 

. have the merchandise on credit, . Be insolvent 
before the time for payment arrives. C. is liable to male, 
good to A. the value of thy merchandise, 

(2) C., without any particular knowledge of B.'s meany 

‘s of him in the ‘presence of A. as a person in 
Greurnstances, A. in conequetioe lute 3. uate method 
diso on credit. B. becomes insolvent. G. is not liable to 
male good to A. the valuo of the merchandise. 


56. If one person makes a deliberate statement 
as to his own future conduct to 
another, with the intent that it 
should be acted upon, and the 
other acts upon the faith of such assurance, the 
person who made the statement must make it good. 


Titustration, 

A. holding a decree against B,, and knowing that B. is 
desirons to be mamied to C., assures the futher of C. that 
ho will never enforce the execution of the deeree against B. 
Cs father, relying on this assurunce, pennits the maniage 
to take place. A. is not entitled {9 enforce the execution 
of the decree, 

57. If a person incapable of entering into a 
contract, or any one whom hée 
is legally bound to support, is 
supplied by another person 
with necessaries suited to his 
condition in life, the person who has furnished such, 
supplies is entitled to be reimbursed’from the 
property of such incapable person, 








Roprosentation as 
to futmre conduct, 








Supply of necosan- 
ries to porsons inca 
pable of contracting. 


Ittustrations, 
,(.) A. supplies B., a minor, with nocessaries ‘suitable to 
his condition in lift. A. is entitled to be reimbursed.from 
‘B!'s property. Z 
(.) A. supplies the wife and children of By a lunatic, 
necessaries suitable to their condition. in Lifes, Ay is 
led to be reimbursed from B.’s property. 


58, A person dh 






ent 


who is interested in thé pay- 
Reimbursement of Ment of money whiéh another 
person paying what is bound by law to pay, 
to 


‘snothor is bound to who therefore pays it, is enti 
pay. to be suai eee other, 
Hiustration. = 


A. holds some land in Bengal as zamfndér. B, holds the 
and on a lease granted by A. ‘The revenue payable. by A. 
to tho Government being in arrear, hie land iy: advortied 
for sale by the Government. “Under the revenue lav, the 
consequence of such sale will be the annulment-of 1B/s lease. 
B., to prevent the sale and the consequent annulment of 
his own leaso, pays to the Government the sum due from A. 
A. is bound to make good to B, the amount so paid, 

69, Where a person lawfully does anything for 

Rffect of non: another person, or delivers 
tuitows net of which anything to him, not intending 
n person anjoys the to do so gratuitously, and the 

cae other enjoys the benefit thereof, 

the latter is bound to restore or to make com- 
pensation to the former in respeot of the thing 
60 done or delivered, 
» This rule shall apply, notwithstanding that 
‘tere shall have been larger contract between the 
parties, which has been put an end to by reason of 
a breach thereof, 









ie id by mistako 


“Seventy is liable to 


aR, mee, at 
ring this 
(C:4s ound to repay the’ amount 
— 


of anything which i 

Pie peisctl vayaltee 

r nce of the owner- 
from the seller 

offer and acceptance of 

ned goods for a price, or 
cee 

fast GE Abo pier, delivery, of 
tender, part ed earnest, 
yan ment, express or 

a dave, or balk 


the buyer. 





Salo of goods when 
seller has to do any- 
thingthereto inorder 
to nscertaitr price, 


i ‘ver ton; Bu 

it ii 

Ho ermcni ar ie featio iea, e 

it has been weighed pursuant to the contract 
(B:) A. agroes to sell a héip of cay to B. 

pei pero by ayer’ 
‘own ears, and to-weigh, each Lond ab 

machine which hi 

Avs gi 5 place 

remains to be done (choy 


the ownership of the heap of 





2 , 

eae es, 

‘of the agreement the ‘seller is i 

Rs 9 to do.an act with reference to | Agmyuion meee: ‘he 
the goods which cannot be dono until they are ‘of documentary title. * 


i Areata the tyes alle ew Bight Fo, cient 


Titustration, E and under circumstances ii ee 
E with A. to purchase of him at a stated price, to beborshet apr pericte  2 h 
va fixed day, 50 maunds of rice out of a larger | in possession of the document has no: 
Als Tis that 1B. shall send | the goods. er 
for the ‘Hoos and that A. shall ‘put the rice into them. ri § 


a 
B. doos 40, and A. puts 50 maunds of rice into the sacks. Pate 
iia ce core to B, of which he has: the Bill. 


A. sells 
‘Where an agreement is made for the sale | but the bill of lading is made ont for de thi gb 
‘forming immovable and, moveable can "nai Gf ae Sea eR: ; 
joveablo and Property combined, the owner- ; Under an agreement for t le of go 
Bemesy ibis of the moveable property | aransir of owner BOt yet in existence, the owner 
does not pss before the trans- | suip of gods ageod ship of. the gooda.. 
ee of the immoveable property. & be 0 sole while. non- seanaleee 
5 | e 
erate Spacers one‘in pursuance of the 
jith B. for sale of a he and furni i 
ipl Us Rand pa a ts Gr ts bayer sets thes mu 
He goods are sold by auction, thore 
is a distinct and separate sale : 
of the F208 it each ot, by | enning yar indigo has b 
which the ownership thereof is | gives to B. nm acknowledgment ieholds the ix 


Heapslrred us cach lot in knocked doyinig J ied, The onary of che tadigy 


2 Dover ey whom ‘tts eee 
n ee goods sold has p (1) A. for'n stated: pice ‘grads that B, 
oy to bear any los: wo sell any crops that shall be, 
if the fion or injury of the Sees ™~ Under : 


; Ittustration. 

and A. pts 100 Ri for of 
apart tat te 
von A's fill a certain day, and not to be 
ot og for, pase r jiperb tac) while the 
ee in accidentally destroyed by 
4. A valid agreement for the sale of goods 
Hforwalo may be made etthor by word 

orwmitien, of mouth or by writing 

‘The ownership of goods may be acquired 
a eR eee tie 
is in ion. of 
ha pats sai A it the buyer 
im good faith, and under 
8 which are» not such a§ to raise a 
ion that the person in posses- 


to select answering toythe agreement, | whi 
uid by his doltgg no tho goods aigpescertained. | delivery, ot any Sierra 
ie wi 


goods : 





Gay weals cow fiom Band Sis wise 
i Cie guskacn a al Ka 8 cue 
by B. cannot recover 








B. certain specific goods which are locked 
Ac giver B. the ley of the glen se 
h ‘get the goods. ‘This is a delivery. 
A, ‘sells th B. five specific easks of oil. ‘Tho oil is i 
oun A, Ltels there tasks eee 
Spee ceri oa? 
08 an assent on the part of 
A ee pin resets . 
-) A. sells t6 B. 50'maunds. of tico inthe possession of 
A. gives B. an onler toC. to transfer 
rs to Band C. assents “to stich order, and transfers 
the glee in his hooks to B.. ‘This is a ddivery. 
grey ge tosell B. five tons of oil at 1,000 3 
ve to be paid for at:the time of delivery. "A. gi 
aw at whose wharf he hod 20 tons of tho oil, 
emaniant ge rent A 
anil gives A's 
sl suis clack taken tho trausisr-notior 10 
pment of the bil, ne 


ive it him on 
“oa tn livery to B., as B. never 
nake (. his agout to hold for him the five tons 


very to a 
“= the goods sold, which do not 
Nas, reach the buyer, does not ren- 
der the buyer liable for the 

ice, unless the delivery is 80 

"yn to hold the wharfinger or 

for the safe delivery of the 


effeo 
of the whole; but a 
goods with an intention of 





wharfinger or carrier of /ato 





for 
84, In the Poche of any 
: elivery, goods 
Se eee aattred ee 
they are at the time of the sale, an 
tb ld aro vrai a es 
are at the time of the agreement for sale, or, 
if ot then Sn ines at Re Te uh ti 
are produead, a ee 
Seller's lien, 
85. Unless a contrary intention appears by the 
Seller’stion.  GteCMent, a seller has a lien 
"on sold goods as long as they 
remain in his possession, and the price or any part 
of it remains unpaid. 
86. Where by the nt the 
te cena apie ae 
gr. to eins b 
ment to be mado at NO time is fixed for the delivery 
a futuro day, but no of the goods, the seller has no 
fino sed for del Jien, and the buyers entitled ty 


very. 


\& present delivery of the goods. 

Intclvoney defined, \e Hon payment, os tee 
buyer becomes insolvent before delivery of the 
the 


is 
but. 


goods, the seller may retain the goods for 
Price. Rae ee 
Zanation<—A person is insolvent who hag 
ceased'to pay his debts in the usual course of busie 
ness, or who is incapable of paying them, 


Tlustration: 


A. sells to B. a quantity of sugar i 
ent. is eee 


A 
sugar to remain in A.'s 
Que B, stops payment. Ay 
priee, 


87. Where by the gees the 
to made ata fut 
to males fatare and the buyer allows th 
day, and buyeraliows to remain in the possession of 
rio germain im the seller until that day, and 
Ral Pogset dd ob is pay for them, the 
seller may retain the goods for the price. e 


Llustration, 

A. solls to B, a quantity. of 

Payment agreed to be male by a Ell 

mouths. B. gives. thesbill of exch 

sugar to remain in the warehouse, The bill 

A. may retain the goods for the price. ; 
88. A seller in possession of goods sold 
etalon gata retain them for the price 

subsequent buyer, fh ‘ 


title of the subsequent, buyer. 





p i ovhile. they are 
cemtaggs o. 


‘at Mudras, orders goods of A. at Patna, and 
shall be sent to Madras. The goods are 
‘and there delivered to C. a-wharfinger, to 
0 Madras, The g00ds, while they ure in the 
, are in transit. 


at Deli ore sod of A. a Cet, A. oom 
Sa ie 0B Delhi. On arvival 
are hea ag 6 pee, of B. and left there. 
them, and immediately afterwards stops 

‘goods are in transit. 
ow Puna nd gon of A at Ta 


‘he buyer's 1e-celling the ood 
in transit, and receivin; 
a price; but ‘continues antl 
ave been Autirered to the second buyer, 
e person on his 
ight of stoppage & ceases, if the buyer, 
figs hile the goods avo in. transi, 


ill of Inding in re- 
Pipe of them toa second buyer 
valuable consideration, 





the : 
tht possession. Tn. the latter 
given at such a time, and 1 
stances, that the principal, by. he) 


sonable. diligence, may 


ti servant in tne to prevent a deli 
e 


97. Stoppage in es it 3 


oo of seller on 








3 TTE OF INDIA EXTRAORDINARY, AUGUST 2, 1867. 





THE | 


—— 


LLL TL eT eT eT 


ty 























i ee 

Warranty ofeonnt _ 101. On the sale of provie 

aagr'on tle o€ Hees and thors is an imapliod ware 

Visions. ranty that they are sound. 

102, On the sale of goods by sample there is 
an implied waranty that the 


. apgeaed, on sale ull is equal in quality to the 


sample, 
103, Where goods are sold as being of a 
Warranty on aato certain denomination, there is 
of goods soldas bo- an implied warranty that they 
ing of » certain de- gre’ such goods as are com- 
nomtigaeton, mercially known by that 
denomination, although the buyer may have 
ought them by sample or after inspection of the 
I 


“Tlustrations. 


(@) A, at Caloutta, slle to B. 12 bag of * waste si 
then on its way from ‘Moorshedabad to Calcutta," There 
an implied warranty by A. that the sill sball be such gs 
Inowa in the market under the denomination of # waste sll 

(0) As sells parcels of “ linsced‘oil” yy sample to B. 
‘There is on implied warranty by A. that the article sold is 
uch as isknown in the market as “linseed oil” and if he 
Gelivers an article which, though equal to sample, is not 
fuch ae ia Known in the market as linseed ‘il, thero ie a 
Dredh of the iupliod warranty. 

(e.) A. solls to B. 40 casks of * oxalic acid,” B. having 
before the sale seen the bulk of the acid, and inspected 
samples of it.The acid. proves to bo so adulterated 4 hot 
to be the article known in eoumnetve us oxuli acid.” ‘hero 
is here a breach of an implied warranty, 

(2) A, in London, where inland Bills of exchange do, 
and foreign’ bills of exchange do not by law requite a stamp, 
pall & Bea bof exchange unstanol and puzorag to 
bea forcign bill, ‘Thore isn impliod warranty Fy A, tat 
the bill iva foroign bill, and if it tue ent that the bills 
nota fareign but an inland Bill, thero is a breach of that 
Jmplied: warranty, 


104. Where goods have been ordered for a 
specified purpose, for which 





















Warenty whore goods of’ the denomination 
Sete pena, employed in the order are 


usually sold, there is an implied 
warranty by the eeller that the goods supplied are 
fit for that purpose. 

Mlustration. 

B. orders of A., a copper manufacturer, eopper for sheath- 
fag a ress Aon this order supplier’ coher. "Choe fo 
an implied warranty that the copper is fit for sheathing a 
‘vessel. 

105. Upon the sale of an article of a well- 
known ascertained kind there is 


Salo of article of © no implied warranty of its 
itied gaa, “°° fitness for any particular pur- 
pose. 
% Tlustration, 


B, writes to A., the owner of a patent invention for 
cleaning cotton, “Send me your patent  cotton-cles 
machine to clean the cotton at my factor 
machin yg to order. ‘Thore is an’ implied warranty 
by A. ‘ae is the article known as A.'s patent cotton-clean- 
ing machine, but: none that it is dit for the particular purpose 

cleaning the cotton at B.'s factory. 

106. In the absence of fraud and of any ex- 

sting PROS Warranty of quality, the 
fonamresponsibility’ seller of an article which 
she answers the description under 
which: it was sold, is not responsible for a latent 
defect in it, 








Illustration. 


Ayia . faith, sells and delivers to B. scrip certificates 
a ameee eerlain railway company. Afterwards the 





scrip is linted on the ground that it had been issued 
Eales Ig eusiained 
by B. in consequence. 
107. Where a specifio article has been gold 
with a warranty and the ware 
sock at yeetto" ranty is broken, the sale is not 
thereby rendered voidable, but 
the buycr is entitled to compensation from the 
seller for loss caused by the breach of warranty. 
Illustration, 
A. eolls to B. a horse, warranted sound. Tho horse 
proves to have boen unsound at the time of sale, B. is on- 


titled to compensation from A. for loss caused by tho 
unsoundness, 


108. Where,there bas been an agreement for 
the sale of goods with a war- 
ranty, and the warranty is bro- 
ken, the buyer may reject the 
goods on their being tendered 
to him, or may return them after the lapse of not 
more than a reasonable time for ascertaining the 
breach of waranty ; Provided that beyond keeping 
them such time and examining or trying them he 
does not: exercise any act of ownership over them ; 
or he may retain them: And whichever course he 
follows, he is entitled to compensation from the 
seller for loss caused by the breach of warranty, 


IMNustrations, 


(a) A. agroos to soll to B, 200 bales of cotton by sample. 
Cotton not in accordance with sample is delivered to B. “Ho 
may return it ithe hs not kept it longer than a reasonable 
time for the purpose of examination, 

(@.) eB. agrees to buy of A. 25 eacks of flour by sample. 
Tho flour is delivered to B. who pays the price. "B., upon 
examination, finds it not eal to sample, and complainy of 
this to.A. BB. nflerwards uses two sucks, and solle coe se 
eannot now repudiate the contract. and recover the price, but 
ois entitled to compensation from A. for any loss éaused by 
the breach of warranty, 


Rejection or return 
of goods sold with 
warranty, 








Refusal to accept. 


109, When the seller sends goods not ordered 

with goods onlered, the buyer 
may refuse to accept any’ of 
the gvods so sent, if there is 
risk or trouble in separating 
the goods ordered from the goods not ordered, 


Tlustration. 


A. onlors of B, spesitic articles of china, B. sends these 
articles to A. ina hamper with other articles of china, which 
hhad not been ordered. A. may refuse to wocept any’ of the 
goods sent. 


110. If a buyer wrongfully refuses to accept 
the goods sold to him, this 
amounts to 2 breach of the 
contract of sale, 


Refusal to ncoopt 
when goods not or- 
dered are sent. 


Bifect of wrongful 
rofusal to accept. 


Rescission in default of payment. 


111, The seller of goods is not entitled to 
rescind the agreement on the 

buyer's fuiling to pay the prices 
* he pine eas unless it was 
stipulated by the agroment 
that he should be so entitled. Z es 
_ Auetion. 


112. If at a sale by auction fhe aller makes 

use of pretended biddings to 
Poors nt anctiog. . xige the price, tho sale is void. 
able at the option of the buyer. 


é 


Rescission on fai 
lore to pay prioo ab 
timo fixed. 
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PART VY. 
OF INDEMNITY AND GUARANTEE. 


113. A person can bind himself to save another 
Gadnoa, Peron from eventual loss. 
amend The security thus afforded is 
called indemnity when the loss guarded against is 
that which may be consequent upon the conduct 
of some person. ; 
Tiustrations. 

{c) A. gives B. a letter of indemnity against the 
consequences of any proceedings which C. may take against 
B. in respect of «certain sum of 200 Rupees. Here A. 
binds himself’ by an cxprest engagement to save B. from 
consequent loss if C, shall act as contemplated. 

(i) B. aceapts «bill of exchange, at A.'s request, for the 
aeciciasdalion cf. is dose uot provide for the Dill xt 
maturity, and B. is compelled to pay it. A. is Viable to B, 
for the ‘amount of the Lill. Here A. binds himself’ by an 
implied engagement to indemnify B. against loss consequent 
ona failure on A.'s part to provide for payment of the bill 
when due, 


114, The employer of an agent is bound to 
indemnify him against the con- 


Agont’s indemnity sequences of all lawful acts done 
Fie by him in exercise of the autho. 


rity conferred upon hima, 


Tilustrations, 
B,, a stockbroker at Londom, and momber of tho 
nge, at the request of A., buys for hin 20 shares 
wid for on settlement day.” Beforo the 
settlement day arrives, the bank stops payment, and A. 
repuiintes the trmsaction, and tells B. not fo pay’ the pri 
By the rules of the Stock Exchange, however, ‘B. is come 
pélled to pay the price on the settlement day. A. is liable 
to B. for the price on an implied agreement to indemnif 

()) B., at Singapore, under instructions from A. of 
Caleutta, contracts with C. to deliver cortain goods to him, 
‘Ar dove not wend the goods to B. and C. sues for breach 
of contrast. B, informs A. of the suit, and A, authorizes 
‘him to dofund the suit. B, dofonds the suit, and is. comp 
od to pay damages and costs, and inows expenses. A, 
Mabie iter si Aaciee, Soke, wae axpinies. 

(c) B, a broker at Caleutta, by the orders of Ay, a 
anerchant there, contracts with C. for the purchase of 10 
casks of oil for A. Afterwards A. refuses to receive the 
oil, and C. sues B, B. informs A., who repudiates the cone 
tract altogether. B. defends, but unsuccessfully, and has 
to pay damages and costs and incurs expenses. A. is liable 
to B. for wach damages, costs, aud expenses 





























115, What one person employs another odo 

4 " an act, and the agent does the 

agnfarcecseenece net in good faith, the employer 

of sets done in good ig liable to indemnify the agent 

faith, against the consequences of that 

set, though it eauso an injury to the rights of 
thitd persons. 

Tiustrations. 


(a.), Ae, 0 deeree-holder and entitled to ¢ 
goods, requires the névir to seize certa 
thom to be the goods of B. ‘The nazir se’ 


is sued by C., the true owner of the goods 





ution of B's 
respresenting. 
ostthe goods, and 
i A. is liabie to 
indemnity the nézir for the sum he is compelled to pay to C., 
in consequence of obeying A's directions, 

(4) B., on auetioncer, at request of Az, sells goods in the 
pornmion of A. but which ‘A had ‘oo sight t¢ dspou ‘of 

. does not Know this, and hands over the proccads of the 
sale to Ai Afterwards C., the true owner of tho goods, tes 
B-and secover the value ofthe gous and costs, A, is able 

indemnify what ho has been compelle 

to Cs and for B's own expenses, Pea 

(c)) A. ermploys B.t6 make a quentity of 
atindesmark, which A. enows, bat 3. oes not, to be the 
‘trade mark of C. B. makes and matks the bricks ax orders 
eds (C. obtains an injunction against B. A, is liable to pay 
B, the amount of his expenses, 






















bricks with 





116, Where one person em another to do 
eating 3p aa bs lap coal 
fon-Hinbi of employer is. not liable to | 
co hefininlaee agent, either upon an ¢ 
or an implied promise, to’ oo 
nify him against the consequences of that act,” 


Tlustrations, ——* 3 
(a.) A. employs B. to beat C., and to indemnify 
him against all oouscquenose of tho ast ‘B. thotoupod, baal 


C., and has to pay damages to Cs for s0 doing, A. is not 


liable to indemnify B. for those damages. 

(t.).B, the proprietor of a newspaper, pibishey at Ae 
request; libel upon C. in the paper, and A. agrees fo ine 
demnify B. against the consequences of the publication, and 
all costs and damages of any action in respect thereat: B, 
is sued by C, and has to pay damages, and also incurs exe 
poses, A. is not Lae to B. upon the indemnity: 

117. Where a person holds an indemnity 

and a suit is brought against 
him in respeet of matters com- 
prised in the indemnity, it is 
his duty to give notice to the 
person who is bound to indemnify him; and if 
that person does not authorize him to defend the 
suit, he is at liberty to compromise. it. Whether 
he defends the suit under such authority as 
aforesaid, or in the absence of such authority com- 
promises it, he is entitled to receive from the 
person bound to indemnify him, the damages and 
costs which he has been compelled to pay. 

Tf he defends the suit without such authority, 
he is entitled to receive from the person bound 
to indemnify him the amount he has been com- 
pelled to pay, exclusive of any expenses eaused 
y hig having defended the suit; unless in de- 
fending it he has acted as a prudent man holding 
no indemnity would have acted in his own case, 


Rights and lin 
litios of indomnity- 
holder when euod, 








Ttustrations. 


(a.) B., at the request of A., accepts a bill of exchan, 
for the accommodation of A. 'C., the holder of the bill, 
sues B. upon it. B, bas clearly no defence, but, without 
the authority of A., he defends the suit, and’ has to pay costs 
8 well as the amount of the bill. B, can only recover from 
A. the amount of the bill, upon A.'s implied promisé to 
indemnify. 

(.) C. who holds a lease from W. of certain houses, 
ussigns the lease to B,, who agrees, to indemnify and save 
harmless C. from all damages and e&penses in respect of the 
breach of any of the convenants therein, B. re-assigns the 
lease to A., who gives « like indemnity to B.A. commits a 
breach of a covenant to repair. W. sues C. and recovers 
2,000 Rupeos, and C, hus to pay, in addition, 800 Rupees 
as costs and expenses, C. sues B., who defends the suit 
unstecessfully, and has to. pay to C.’ the 2,800 Rupees, and 
also incurs costs and expenses in the defence. A. is 
Yiable to B. for 2,800 Rupees and not for the costs an 
expenses, as the amount of ty was ascertained by the 
suit of W. against C., and B. ought to have paid that mnount 
at once to C. on demand. 


118, An engagement to fulfil the liability of 
Definitions of # third person in ease of” his 
‘guarantee,’ ‘svrety,’ default is called a guarantee 
‘principal debtor, when founded on sufficient con- 
and ‘creditor, sideration. The person who 
gives the guarantee is called the surety, t] ‘= 
ior, 

en is 























son primarily Hiable is called the principal 
and the person to whoth the guarantee is giv 
called the creditor. A guarantee may be either oral 
or written, 

119. Anything, whieh is done or to be 
; done for the benefit of the 
quscaniger °° °* principal debtor, and which isan 
F inducement to the surety to 
sive the guarantee, may be a sullcient consider. 
ation, * ‘ 






promises that if he does 40, (, will F 

ayment by B.A. =f to boar ea requested. There is 
| Mcmar Dattani mechan at panei 

(cy A. salls® and delivers to B. C. afterwards 
promises A. to pay for them in default of B. This is not a 
‘guarantee, as'thery is no consideration to support it. 

120, An offer to guarantee does not constitute 
a guarantee, until it is accepted 
by the person to whom it is 





‘When offer consti- 


messguarniee, made, and the accoptance is 
notified to the offerer. 

121. The liability of the 

Surety’s liability. surety is co-extensive with that 


of the principal debtor. 
Iustration, 


‘A. guarantocs to B, the payment of a Lill of exchango by 
C, the acveptors ‘The bill is dishonoured by C. A. is liable, 
not ouly for the amount of the bill, but also for an; 
which inay have become due on it, 






122, A guarantee may extend to a series of 
Continaing guaran. ‘transactions, in which case it 
teo. is called a continuing guarantee, 


Mlustrations, 


(a.) A. in consideration that B. will employ C. in 
collecting the rents of B.'s ramindiet promises B.tto bo 
responsible to tho amount of 6.000 Bowen for tit dee 
olieetion and payment by ©. of those rents. This is a 
continuing gaaranteo 

(2) A. promises B., a tea-doaler, to be responsible to the 
amount of £100. for ‘any tea ho ‘may supply to C. Be 
supplies C. with ten to above the value of £100, and C. pays B. 
for the same, Afterwards B. supplies C. with tea to the value 
of £200. C. fails to pay. ‘The guarantee given by A. was a 
continuing guarantee, and he is uecordingly liable to B. to 
the extent of £100. 

(c.) A. agrees with B. to be answerable to him for the 
ae of five sacks of flour to be delivered by B. to C. 

wyable in one month. _B. delivers five sacks to ©. A. paps 
Tir them, Aerwanls B, delivers four wack to C:, which 
does not pay for. ‘The guarmntee given by A. wax not a con 
tinning. guarantee, and’ aooordingly ho i not Luble for tho 
prige of the four sacks, 


128." A continuing guarantee may be at any 
time revoked by the surety as 
to future transactions, by notice 
to the creditor. 








Revocation of eon 
tinuing guaranteo, 


Tilestrations, 


(@.) Aw in consideration of B.'s discounting, at A.'s 
request, bills of exchange for C., guarantees to B. for 12 
‘months the due payment of all such bills to the extent of 
5,000 Ruy discounts bills for C. to the extent of 
‘of 2,000 Rupoes, Afterwards, at the end of three months, 
AL ears guarantee. This revocation discharges A. 

all liability to B. for any subsequent discount. But A. 
is liable to B, for the 2,000 Rupeos, on default of C. 

(b.) A. guarantees to B., to the extent of 10,000 Rupees, 
ise shall pay all the bills that B. shall draw upon him, 
‘Bo draws upon C.-C. accopts the bill. A. gives notice of 
revocation. - C. dishonours the bill at maturity. A. is liable 
upon his guarantee, 

124, ‘The death of the surety operates as a 

‘evocation ofcon.  Tevocation of a continuing gua- 
Lnuing guarantee by rantec, so far as regards future 
sarety'adeath: transactions, in the absence of 
any agreement to the contrary. * 











125, Where, upon the face of the agreer 
a ‘two persons are primaril 
pee eae to a third person, that lial 
ble, nob alfeied by 18 nob affected so’ far as rey 
& Private ‘aerange- the third person by an ars 
ship," © ®t ment between the two, tha 

of them shall be lable 
upon the default of the other, even although 
arrangement may have heen known to the 
Person, unless he was a party to the arrangem 


Tustration, 


A. and B. make a joint and several promissory note 
A. makes it, in fact, ‘as surety for Band C. knows ¢ 
tho time when the note is made. In a suit by C. agair 
pon the note, the fue that A. made it as suroty. for B 

ut C. knew it, is no answer to the suit, 

126. Any variance made without the sun 
consent, in the terms of 
original agreement, diseha 
the surety as to future tr 
actions. 








Dischargoof surety 
by varianeo in terms 
of agrocment. 


Wlustrations, 


(@) A. becomes surety to C. for B.’s conduct as a ma 
in Cls bank. Afterwards, Bo and. ©. agnor without 
consent, that B's salary shall be raised, and’ that he 
become liable to one-fourth of the losses on discounts 
allows a customer to overdrav, and the bank loses a. su. 
A. is discharged from his suretyship by the 

hout his consent, and is not fable 01 





a 
{good this loss. 


(0.) A. snnrantees C. against the misconduct of B. | 
office to which le is appointed by C., and of which the d 
are defined by an Act of the Legislature, By a subseg 
Act, the nature of the office is materially altered. A 
wards, B. misconduets himself. A. isdischanged from f 
liability under his guarantee by the ehange, though the 
conduct of B. isin respect of a duty not alasted ly the 
ot 

(©) C. agrees to appoint B. as his clerk to sell coals 

yearly salary of £100, upon A's becom 
B.'s duly accounting for -monies received by him as 
clerk. Afterwards, “without AW’s knowledge or consent 
and B. agree tht B, should be paid by a commission of 
per ton on the coal ‘sold by him instead of by the 4 
salary. A. is not liable for subsequent misconduct of B. 

(a) A. gives to C. a continuing guarantee to the ox 
of 3,000 Rupees for any oil supplied by C. to B. om en 
Afterwards ‘i. becomon embarrased, wate esha 
knowledge of A., B. and C. agree that’ C. should conti 
to supply B. with oil for ready money, and that the paym. 
should be applied to the then existing debts between 

A. is not liable on his guarantee for any goods supp 
after this new arrangement, 

(c.) A. as surety for B,, gives to C. a promissory note 
5,000 Rupees upon an agivoment, that the 6,000 Ruy 
should be paid by C. to B.”* hy draft at three months’ dy 
C., without A.'s knowledge, pays the 5,000 Rupees to Be 
once instead of giving a deaft. A. is discharged from 
lity, as the agreement has been varied, and C. might sue 
for the money before the expitution of tires montha, 

127. The surety is discharged by any 

Discharge of sure. ™ment between the ereditor a 
ty by release or diss the principal debtor, by wh 
chargo of principal the principal is released, or 
dabeor. any act or omission of the en 
itor, the legal Sonseiiuane of which is the d 
charge of the principal debtor, 


Illustrations, 


(a) A. gives a guarantee to C. for goods to be. suppl 
by C. to B.” ©. supplies goods to B,, and afterwards Be 
comes.cmbarrassed, and agrees with his creditors. (imclad 
to assim to them hin property in consideration of th 
releasing him from their demands. Here Bois released fr 
his debt by agreement with C., and A. is discharged from 
suretyship, 

@) A. with B. to. grow a crop of indigo on A 
Tand, and to deliver it to B. ata fixed rate, and C, guarants 
































Ap pectonamnce of this qiament,B.divera trem of 
which is necessary irrigation of A. 

therby prevents him from raising the indigo, C. is no 

longer liable on his gaarantes. 

(6) A, agreos with B, for a fixed price to build a house 
for B. within'a stipulated time, B. supplying the necessary 
timber. C. wrantoes A.'s formance of the contract. 
B. ‘omits to supply the ‘timber. C. is discharged from his 
surotyship. 








128, An agreement between the creditor and 
Dischargoofsurety the principal debtor, by which 
when creditor com- the creditormakes a composition 
Foands with, ives with, or agrees to give time 
tosue principat debi- to, or not to sue, the principal 
on, debtor, discharges the surety. 


Tlustrations. 

(a) C., the holder of an overdue bill of exchange drawn 
by A. as surety for B., and accepted hy B., binds himself by 
v valid agreement with B. to give time to B., A.not_assont- 
ng tothe agrocmont, “A. iv discharged Afom Labiity om 
she 








, to whom B. owes a debt guaranteed by Au binds 
y agreement with B. not to sue Ti, and to accept 
‘our annas in the rupee in respect. of B.'s debts, A. assonts 
‘0 the arrmgement, A. is not discharged, aud is Hable to C, 
bor the whole debt, 


129, Where an agreement to give time to the 
prinepal debtor is made by the 





Agrooment: to give 


imo to pridpal creditor with a thied person, and 
lebior made with a not with the principal debtor, 
bird person. 


the surety is not discharged. 


Tiustration, 

the holder of’ nn overdue bill of exchange, drawn by 
Pieri om is tel 
agreement with M. to sive 
this agreement. A, is not discharged. 
0. Mere forbearance on the part of the cre- 
litor’s forboar- itor to sue the prineipal debtor, 
nee to sac. or to enforce any other remedy 
wainst him, docs not, in the absence of any prow 
‘ision in the guarantee to the contrary, discharge 
she surety. 











Tlustration. 

B. owes to C. a debt aranteed hy A. The debt becomes 
ayable. GC. does not sue B. for a year after the debt has 
ecome payable, A. is not discharged from his suretyship, 

131, Where there are co-sureties, a release by 
Roleaze of one co- the creditor of one of them 
arety. does not discharge the others ; 
either does it free that one from any responsibi- 
ity to the others. 

182, If the creditor does aay ue which is 

inconsistent with the rights of 

Pete ere the surety, or omits to do any 
‘mission impairing act which his duty to the surety 
usuty's oventnal e- yoquires him to do, and the 

y: eventual remedy of’ the surety 

timself against the principal debtor is thereby im- 

oaired, the surety is discharged. 






Tlustrations. 


(a.) B, agroos to build a ship for C. for a given sum, to bo 
fai aca sth sore reaches certain stages. A. 

mes surety to C. for B.'s due performance of the agroc- 
Hae Caeios ta eceae rane sere 
last two instalments. A, is discharged by this payment, 


(6) B. with C. to complote certain fittings in C’s 
warehouse for 81000 Rapees, C. stipulating to insure, from 
tim to time, tho fittings from fire, and to deduct the costs 
of the insurance from the 8,000 Rapeos. Ay knowing of 
thisiagreement, guarantees B.'s due performance of the work. 
©, never insures, and fittings to the value of 7,000 Rupees 
bie dostroyed by the fire at B.'s shop. TB, becomes insolvent, 
and it costs C. 9,000 Rapoos to complete the work. A. is 
Higchanged by C.'s omission to insure, not mendly. tothe 








cextont of tho benefit he would have derived from the insur. 
ita et foto, but i 


ance if it had altogether, 


Sanra ap 
cee Jends money to B. oot oh Be 


promissory note made in C.'s favour by . 9 
asruey fr Bogor wih ill ot mua 


whieh gives power to C. to sell the furniture, and apply. 
proceeds in satisfuotion of the monies due on tho mate, _ Sub- 
sequently C. sellé the furniture, but, owing 

duct and wilful negligence, only’ a small price is 
is discharged from liability on the note. 

(d.) A. puts NL, i 
who Heat 
at loast onoo « month, sce M make ‘up he 
to sco this done as agreed, and M, embezzles.. A. is nob 
liable to B. om his guaranteo, 

188, Where a guaranteed debt has become due, 
or default of the prineipal debtor 
to perform a guaranteed “duty 
has taken place, the surety, 
upon payment or performance 
of all that he is liable for, is invested with all the 
rights whieh the creditor had against, the principal 
debtor. " 

134, A surety is entitled to the benefit of every 
sceurity which the creditor has 
against the principal debtor 
at the time the contract is en- 
tered into, whether the suret 
knows or does not know of the existence of euel 
security ; and if the creditor loses, or, without. the 
consent of [the surety, parts with such security, 
the surety is discharged to the extent of the value 
of the security. 


Rights of surety 
‘ou payment or per- 
formaneo. 


Suroty’s right to 
benefit" of creditor's 
securitios. 





Tlustrations. 

(agC. advances to B,, his tenant, 2,000. Rupees on the 
guarantee of A.C. has also a farther security for the 2,000 
Rupees by_o mortgage of B's furniture. C. cancels’ the 


mortgage. B, becomes insolvent, and C, sues A, on his guarane 
tec. A, is discharged from liability to the amount of the 
value of the furniture, 

(b.) C9 croditor, whose advance to B, is secured by a 
decree, receives also a gnarantee for that advance from A. 
C, afterwurds tukes B.'s goods in execution under the decree. 
and then, without the knowledge of A., withdraws the exe- 
ution. ‘A. is discharged, 

(c) A. as surety for B, makes a bond jointly with B. to 
C. to secure n loan from C. to B, After the date of this 
transaction, a ising ies B. a further born for the 
same debt.” Subsequently C, gives up the er security, 
A. 4s nob discharge e 2 

185, Any guarantee which has been obtained 

by means of misrepresentation 
made by the creditor, or with 
his knowledge and assent, con 
cerning a material part of the 
transaction, is invalid. 


Llustrations, 

(a2) B. owes ©. £800. C. ngroos to advanco B. £2,000 on 
his obtaining a surety for that amount, It is also agreed 
between B. and C. that the £800 should be deducted from 
that sum, "The agreoment, which is in writing, states that 
©. had agreed to advanee B, £2,000, and that the #2800. had 
een repaid. ‘This agreement is read to. A. in C's presence, 
but nothing more is said, when A. gives a promissory note for 
£2,000 ox surety for'B. "A. is dlschangod from, lshiegy, on 
the note, ns there is a false representation to A. thetthe £300 
hhad heen repaid, and that the whole sum Of £2,000 was 0 
de advanced to B. 

(©. represents to A. that he is liable-to 1D. for 8,000 
Rupees, os swety for A. and B. A. thereupon ‘concurs -ae 
sume ina mortenge atcurity givon by By in onda to inde 
nify ©. C. in fact was nc 1. as alleged. A, is x 
Dourid by the security, i aoe 

186. Any guarantee which the craditor has 

Guaranteo ob obtained by means of the eon. 
tained ty, conceal cealment of a material cireum- 
basal stance, is invalid, ; 











Guarantoo obtain- 
od by misreproson- 
tation, 









B. as-elerk to collect 





Guarantecion 


agreement 
tor shall not act on 
it until co-surety 





Co-guretios liable 


privately agreed that 
agreement is concealed from A. 
an agreement that the ereditor 
as co-surety, the guarantee is 
138, In eyery contract of guarantee there is an 
cipal debtor to indemnify the 
sum he has rightfully paid under the guarantee, 
demands payment from A, and on his refusal sues him for 
to pay the amount of the debt, with.covte. He can neover 
2) C.lends B. a sum of money, and A. at the request 
tof it from A., and on As refusal to pay sues A. 
cof the bill, but mot the sum paid for costs, as there was no 
syment of rice to be supplied by C. to B. G. supplies to 
‘tho rice supplied. A. cannot recover from B. more than the 
for the same debt or duty either 
to contribute oq: 
agreements, and whether with or without the 
liable as Uetween themselves to pay each an equal 


AL 8 to.C. payment for irdn to be supplied 
‘Br to-the amount ef 2,000 forse Beant C. have 
he macht py, sass eo te epic Sniee 
‘exces to be applied in Tiquida- 

devel ant is un m0 
137.° Where a person’ gives a guarantee upon 
“shall not act upon it until 
another person has joined in it 
not valid if that other person 

does not join, 

lied agreement by the prin- 

Ympliod eqrogennt vanite 
ie! swety- surety, and the surety is en 
titled to recover from the principal debtor whatever 

Tilustrations, 

(@.).. B.is indebted to C.,, and A.is surety for the debt. C, 
the amount, A. defends the suit, at the request of B., 
having reasonable grounds for doing so, but he is compelled 
from’B. the amount paid by him for costs, as well as the 
principal debt. 

( 
of B., accepts a bill of exchange drawn by B. upon A. to 
secure the amount, C. the holder of the wil demande 
payment of e 
upon the bill, A. defends the suit, and has to pay the amount 
of th bill and costs. Ho ean recover fiom B, the amount 
real ground for defending the action, 

(e) A. guarantees to Cy to the extent of 2.000 Rapes, 

ee to a less amount than 2000 Rupees, but obtains 
from A. payment of the sum of 2,000 Rupees’ in respect of 
price of the rice actually supplied. 

139. Where two or more persons or co-sureties 
jointly or severally, and whether 
under the same or different 

Knowledge of each other, the co-sureties, in the 
absence of any agreement to the contrary, are 
share of the whole debt, or of that part of it which 
remains unpaid by the principal debtor. 


Tilustrations. 


{a.) A, Bo and €.-are sureties to D. for the sum of 
°9,000 Rapees'lent to E. E. makes defwalt in payment. A. 
Ni casdaheah iatis-ectabeten thesis Lo pay 1,000 
Rupees each. 

(%) /A., B. and C. ate sutétios to D. for the sum of 1,000 

lent to B, and it is arranged between A., B. C. 
and E. that A. is to bo responsible to the extent of one- 
{quarter B. to the extont of one-quarter, and ( .to the extent 
of one-half, H. mkes defini payment, As tetveen the 
fsreties, AL is alle to pay 250 Hupees, B. 250 Rupees, and 
©. 500 Rupees. 

140. Covsurtios who are Lound in diferent 

sums are liable to pay equally 
retot “bona ih as far asthe Timits of their ro- 
‘sea ame _. | spective obligations permit. 











‘» a8 sureties for D., enter into three 

a different, Ity, viz, A. in the 

, B. in that sof 20,000 ‘Rapes 

: pees, conditioned for ‘D's duly aez 

gguating oe ay makes default 8 the extent of 40,000 

‘upees, A. is liable to pay 10,000 Rupees, and B, and C. 
15,600 Rupees each PY pa 


(©) Aw) B. and C.,as sureties for D., enter into three 
sevoral bonds, each in a different penalty, viz, A. in the 
penalty of 10,000 Rupees, B. in that of 20,000 Iupees, C. 
mm that of 40,000 Rupees, conditioned for D.'s duly account. 
ing to E. D. makes default to the extent of 70,000 Rupeos. 
Each has to pay the full penalty of his bond. 





PART VI. 
OF BAILMENT. 


141, The delivery of goods by one person to 

another for some purpose, upon 
an agreement that they shall be 
7 delivered by the latter back to 
or according to the directions of the former when 
the purpose shall have been accomplished, is called 
a bailment. The person delivering the goods is 
called the bailor. The person to whom they are 
delivered is called the baile. 

142, ‘The delivery to the bailee may be made 

Detivoy to bateo PY, doing anything which has 
ies the effect of putting the goods 

in the possession of the ine 
tended bailee or of any person authorized to hold 
them on his behalf. 

143, The bailor is bound to disclose to the 
bailee faults in the is bailed 
of which the bailor is aware and 
which materially interfere with 
the use of them or expose the 
baile to extraordinary risks; and if he does not 
make such disclosure, he is responsible for 
arising to the bailee directly from such faults, 


‘Bailment, ‘bailor;! 
‘and * Lbailee’ defined. 


Bailor’s duty to 
disclose faults in 
‘g00ds bailed, 


Tilustration, 

A. lends a horse to B. which he knows to be vicious, He 
doos not disclose the fact that the horse is vicious. The 
horse runs away, B, is thrown and injured. A. is respons 
sible to B. for damage sustained. 

144. In all cases of bailment the bailee is 
bound to take as much careof 
the goods bailed to him as a 

man of ordinary wudence 
would, under similar circumstances, take of his own 
goods of the same bulk, quality and value as the 
goods bailed, 

145. The baileo, in the absence of any agree- 

ment to the contrary, is not 
responsible for the loss, destrnc- 
tion, or deterioration of the 
thing bailed if not caused by his 
fault. 





Care to be taken by 


bailoe. 


Paileo when not 
liable for loss, ete., 
of thing bailed. 


146, If the baile does any act with regard to 
the goods bailed which is in- 
consistent with the conditions 
of the bailment, such act is, at 
the option of the bailor, a 
termination of the bailment. 


f 


Tormination of 
‘ailment by baileo's 
‘act inconsistont with 
conditions, 









ul ol ee ka 
A. lots to B. for hime, s howe for, his own 
ives the horse in his carriage, « This is at 
Eviochalat of artalioe” 
147. If the baileo makes any use'of the goods 
cy Ualled. whi is not. seconding 
_ Liability of tailoo to the conditions of the bail- 
thaling ctianthorized ment, he is liable to make com- 
ign ae action tothe bilo for any 
damage arising to the goods from or during suc 
use of them. 


BY 
option of 





Testrations, 
.) A, lent a horse to B. for his own riding only. | B. 
allied Gs a imexibor af his fury, to ride the hore, C, 
rode with care, but the hore accidentally fell and was injured 
B, is liable to make compensation to A. for the injury dono 
to the horse. 
(6) A. hited a horse in Calcutta from B. to ride to Bo- 
snares. A. rode with due eare, fut rode to Cuttack instewd. 
‘Tho horse accidentally fell and-was injured. A. is liable to 
s make compensation to B. for the injury to the horse, 


Mixture of goods tailed, 


U8. If the bailec, with the consent of the 

: ;. bailor, mixes the goods of the 
tive souitor we nis bailor with his own. goods, the 
fouls with foods of Dailor and the bailee shall have 
ailees an ipterest in proportion to 
their respective shares 4n the mixture thus pro- 
ie 


a 


149. If the bailee, without ka? consent ot re 
bailor, mixes the goods of the 
ars oom allan with tia, owe goods, snd 
(ondliss goss eas the goods can sbe separated, 
be separated, the property in the goods re- 
mains im ‘the parties respectively, but the bailee 
is bound to bear the expense of separation, and 
any damage arising from the mixture. 
150. If the bailee, without the consent of the 
Mistare, withont bailor, mixes the goods of the 
bailorsconsent,when bailor with his own goods so 
the goods cannot be that it is impossible to sepa- 
$b ona rate the goods bailed from the 
other goods and deliver them back, the bailor is 
entitled to be compensated by the bailee for the 
Joss of the goods. 


151, Where by the conditions of the bailment 
Ri isan oe goods are to be kept. or 
yruent by ball: to be carried, or to have work 
‘ of coy “* done upon them by the bailee 
for the bailor, and the bailee 
is to receive no remuneration, the bailor shall 
repay to the bailee the necessary expenses incurred 
Dy him for the purpose of the bailment. 
16%. ‘Where the: bailment is gratuitous, the 
Restoration or bailor is entitled at any time, 
gratui, upon reasonable notice, to the 
‘ously. restoration of the goods bailed. 
158, The bailee must return the goods bailed 
without, demand as soon as the 
time for which they were bailed 
has expired, or the purpose for 


Tetum of goods 
boiled on expitton 
of timo, or accom. 








;parposo. » which they were bailed lias been 
as accomplished, 
154, If by the fault of the bailee the goods are 
Bailes roxpoiat. NOt delivered or tendered at the 
Diltg when goats are proper’ time, ‘ho is responsible 
jliverod or. ‘to the ballot. for any loss, de- 


.. Struction, or deterioration of the | 























Tormin 


death. jp, 







150. the absence of =, 1 
trary, is 
ceitemats Smt datvero the talon arsaacont 
ag Srey daiciy te Aion 
or profit which may hago acu ‘une goods 
‘racaetdan. oe ee 
‘A. loaves a cow in the custody Ape aac 


it gratuitously. Tho cow has a calf, 
A 


the calf ns well as the eow to ets mea 
157, The bailor is responsible td the baile 
ts ._ for any loss which he may sus- 
pies maeeP™” tain by: reason that the bailor 
was not entitled to make the 
bailment, or to receive hack the goods, or to give 
directions respecting them. rae 
158, If several joint owners of goods bail them, 
‘the bailee may deliver them 
back to, or according to the 
directions of, one joint’ owner 
without the consent of all, in the absence of any 
agreement to the contrary. sro 
159. If the bailor has’no title to the goods, 
and the bailee delivers them. 
back to, or according to the 
directions of, the bailor, the 
bailee is not responsible to the 
owner in respect of sugh delivery, 


160. If a third person claims’ goods bailed, 


Bailmont by seve. 
ral foint owners. 


Re-delivery to 
baileo who has no 
title, 


riaietia pm. 2E,™9F apply to the Court to 

ight of 1 Per- stop the deli of the goods 

$05 ining ds Fe siilgy mil donieae the 
titl to the goods, 


161, ‘The finder of goods has no’ right to sue 
the owner for compensation for 
trouble and expense voluntarily 
inearred by him to preserve the 
goods and to find out the owner, but he has aright 
to retain the goods against the owner until he ro- 
ceives such compensation; and where the owner 
offers a specific reward for the return of goods lost, 
the finder has a right to retain them. until he re- 
ceives the reward, $ 

162, Where the bailee has, in accordance with 
the purpose of the bailment, 
rendered any serviee involving 
the exercise of labonr or skill on 
the goods bailed, he, has, inthe absence of any 
agreement to the contrary, a right to retain the 
goods until he receives’ remuneration for the 
services he has rendered in respect of them, 

‘Tllustrations, \ 

(a) A. delivers a tough diaménd to B,, a. 
cut and ‘polished, which is accordingly done, 
to mvtain’ the stone tillho in paid for the 
rendered. a 

b, sve some a 
oS Ages 
8 soon as it was finished, and that three months’ 
should bo given for the price. B. is not entitled 
‘the coat until he is paid. 
163, In the absence of any. 


contrary, 


Right of findor of 
goods, 


Batlee's partioular 
Yen. 











ods as security fer 
a fora dae petlorme 
x it 

ean an 


em eb oneal caer rediet dip yarnc, 
The buileo is cifled the pawnee. 
165. ©The pawnee may via the goods pledge, 
“Pawnsds stone pe NOt Oly for payment of the 
ererimnods right off abt or Aho ‘performance of 
: wae engagement, but for the interest, 
ifthe dbt,fand all necessary expenses incurred by 
‘of the possession, or for the preser- 
_ ation of s pledged. 
~ 166, The pawnee shall not, retain the goods 
pledged for any other debt ot 
engagement than the debt or 
engagement for which they are 
delivered, excopt by agreement between the parties 
but such Agypement, in the absence of anything to 
the contrary, will be promi in regard’ to subse- 
quent advanees made by the pawnee. 
167, The pawnee is entitled to receive from the 











Ea caso of subso- 
“quont advances. 


ford 4 awnor extraordinary exponses 
Rep eaes or fecured by hier for tre teens 
| eats vation of the goods pledged. 


168! Tf the pawnor makes default:in payment 
of the debt or performance of 
the engagement: at the stipulat- 
ed time, the pawnee may bring 
»,Asuit against the pawnor upon 
the debtor engagement,and retain the goods pledged 
asa collateral security, or may sell the thing pledged 
on giving the pawnor reasonable notice of the sale. 
Tf the proceeds of the sale are less than the amount 
due in of the debt or engagement, the 
pawnor is'still liable to pay the balance. If the 
proceeds of the sale are greater than the amount 
80 due, the pawnee shall pay over the surplus to 
‘the pawnor. 
169," If a time is stipulated for the payment of 
 Detnlting pwns tHe debt or performance of the 
s = . ven ment for ‘which the 
eh Serre See piste is made, and the pawnor 
‘males default in payment of the debt or perform- 
ance of the engagement at the stiptilated ‘time, he 
+ may redeem the goods pledged at any time before 
the actual sale of them. 
170.. A person who is in possossion of goods, 


or of any bill of Inding, dock- 
Fees by poses. warrant, warehouse-keoper’s: 


Fumes night 
-wioro pawnor makes 
defaults. 


‘ certificate, warrant or onder for 
opel a delivery, or any other document 
of title to goods, may make a valid pledge of such 
goods, or documents: Provided that the pawnce 


ets in good faith and under circumstances which 

‘ate not such as to raise a reasonable presumption 
‘that the pawnor is acting improperly, 

is 171. 7 Ey Lard 

Plodge | where goods in which he has only a 

eee ye ffmited interest, the pledge is 


valid to. the extent of that 
“Suits against wrong-doere, 


interest. 
4 If a thi n wrongfully deprives the 
ee fa baa ety Lae veeaan 











Se lady tog: bailed, or di 
‘aS af he’ oe aie doe 
Beer lt tr. atten ty aes Gol cetaedios aa 





















the owner might ‘ay in thelike case if no bailment 
lad boon made, and. either die tetera ant 
tay bring a suit against a third yormen te ee 
deprivation or injurye 
173. Whatever is obtained by way of seliet 
or compensation in any such 
hepericmest of cit lll, ay betwen tio be, 
pees and the ‘baile, be dealt. wich 
aeording'to their respective intorects; 


PART VII. 
OF AGENCY. 


174, An agent is a person employed to do any 
act for another, or to represent, 
another in dealings with third 
persons. ‘The person for whom 
who is so represented, is culled 


‘Agent? and ¢ prin- 
cipal’ defined. 
the act is done, or 
the principal. 

175, Any person*who is of the age of majorit; 

according to the law to whi 
Who may bea prin. he is subject, and who is of 
cipal. sound mind, ‘may employ an 
agent. 

176. ‘As between the principal and third per- 
sous, any eas may become 
an agent; butno person who is 
not of the age of majority and 
of sound mind can become an agent, 60 as to be 
responsible to his principal according to the provi- 
sions in that behalf herein contained. 


177. No consideration is 


Agency —_creatod 
Frthout " considera, 5 to create an agency. 


tion, 


Agent's-anthority 178. The authority of an 


may be expressed or agent may be expressed or 
implied, implica. ” 

179. An authority is said to be ex when 

it is given by spoken or 


Definitions of ex- 
pressed and implied 
authority, 


written. An authority is said 
to be implied when it is to be 
inferred from the circumstances 
of the case; and things spoken or written, or the 
ordinary course of dealing may be accounted 
cireumstances of the case. 


Ttlustration, 
A. owns a shop in Serampore, living himself in Calcutta, 
and visiting the shop oombonally. he aie & 
by B,,and ho ia in the habit of ordering 
the name of A. for the purperes of the and of pay- 
ing for them out of A.’s funds with A.’s Knowledge, fh. 
has an impliod authority from A. to onder goods from C. in 
the name of A. for the purposes of the shop. 


180. An agent having an authority to do an; 
oe act, ine pair do ney 

auiaoity, © 8% lawful thing which isn 

i in order to do such act; and an 
agent having an authority to carry on any business, 
has authority to do da thin; x 
for the purpose of or usually done in 
conducting such business, 


Tllustrations. 


(a) A. is exnployed: by B., residing in London, to 1- 
toB. A. ade 
co et By dee de DSA: tay alent siya 


End mney given valid ichatgo' fr ho omme. 


course of 

















-t 


POPs 


INDTA EXTRA SXTRAORDINARY, AUGUST 2, 





(), Ax constitutes B. his ngont to, carry on. his business | 
of ships semaines cen settee 
rialg, and hire workmen for the purpose of carrying on the 


‘business, 


181. An agent has authority in an emergenc} 
to doval each acte br the aed 
in Aien’s authority Dose of protecting his princi 
nlugatesgidd eae Jeet as sould be done by 
a person of ordinary prudence in his own case 
eae inilas efoumatances, 
. Tilustrations. 


(a) A ship is driven on shore. ‘The master has autho- 
rity to ire men and boats to get her off, and to incur all 
necessary expenses for re-fitting her. 

®) A consigns provisions to B. at Calentta, with direc: 
tions to send them immediately to C. ut Cuttack. B. may 
sell the isions at Caleutta if they will not bear the 
journey without spoiling. 

182. Contracts entered into through an agent, 

and obligations arising from 

Enforcement snd gets done by an agent, may be 
fount contracts, enforced ip the same manner, 
nae and will have the same legal 
consequences as if the contracts had been entered 
into and the acts done by the principal in person, 


Illustrations. ‘ 

a). A. buys goods from B,, knowing that he is an agent 
Peake ial ee moh Bavering wt the principal, “ve 
principal is the person entitled to claim froin A. the price 
of the goods, and A. cannot set off against that claim a 
debt due to himself from B. 

(b.) A. being B.'s it with authority to receive mone: 
eae kale Soetes Beas. avcum cl.owney dee irik 
Cis Gecharged of his obligation to pay the sum tn question 
toB. 

183, Where an agent does more than he is 

Principal bow tor -outhoriged to do, ‘what he does 
omen Paes 'ageet within the scope of his muthos 
crowds authority. rity, if it ean be separated from 
what is beyond that scope, is binding as between 
the principal and the agent; the rest ‘not. 








ustration. 
A. being owner of a ship and cargo, authorizes B. to 
an insurance for 4,000 Rupees on the ship. B, pro- 


ceures a policy for Rupees on the ship, and another for 
sth like sum om tho cargo. A. is bound to pay the premium 
for the policy on the ship, but not the premium for the 
poliey on the cargo. 
184. ‘Where an aay does more than he is 
authorized to do, and what he 
does beyond the scope of his 
authority cannot: be separated 
ae from what is within it, the 
whole is void as against the principal, 
Muetration. 
A. authorizes B, to buy 500 sheep for him. B. buys 500 
sheep and 200 lambs fo 
‘holo tamsaction vod ov ngaiat Ar senee, The 
185, A sub-agent is a person employed by and 
acting under the control of the 
‘Sub-agont’ defined. original agent in the business 
of the agency, 
186. An agent cannot lawfully employ another 
When ngent can. % Perform acts wal he has 
Pat expressly or impliedly under 
taken to perform personally, 
187, Where a sub-agent is properly appointed, 


Whon excess of 
agent's authority is 
not separable. 





ion of the principal is, so far-as re. 
by sub: hel ia 

‘Agenb properly... sp- hy the sub-agent, ¢ tadaat met 

Pee ‘by and responsible for his 


‘acts, as if he wore an agent originally appointed 





for ¥ 
agent but not to the principal, _ 


fraud or wilful wrong. 


h Jintedl a. person. 
aa sub-agent without 


it stands towards that 
sates Sei the relation aseaal rn 
‘to an agent, and is responsible for his acts both 
to the principal and to third peryons, and the 
principal is not represented by or,responsible for 
the acts of the person 90 employed,»nor is, that 
person responsible to the principal. 
189. Where an agent, holding an express or 
‘implied suthocty to name 
another’ person to act for the 
principal in the business of the 
agency, has named another per 
son aceordingly ; such person 
is not a sub-agent, but an agent of the principal 


‘except in cases of 
188, 


Relation to princi- 
pal of person named 
by agent authorized 
to nome another to 
act for prinespal. 

















for such of the business of the agency as is 
entrusted to him, 
Illustrations,» 

(a.) A. directs B., his solicitor, to sell his estate by auc~ 
tin, and to employ an ouctioner forthe purge. B.names 
C., an auctioneer, to conduct the sale. C. is not a sub-agent, 
but is A.’s agent for the conduct of the xale. 

().) A., a merchant in Calcutta, consigns to Baa 
mardiant London, and directs him to wll Bivtale 

ints C., a broker, to sell the goods for A. not 





ubsagent, but i agent for A. 
(c) A. appoints B.,.a merchant in Calontta, his attorney, 
forthe purpoue of recovering the monies due to A. from C. 
2 Co. 'B, nstrusta Da solicitor, o take legal proveddings 
against C. & Co, for the recovery of the money. D. is not 
a sub-agent, but is solicitor for Qe 
190, In selecting such agent for his prineipal, 
an agent is bound to exercise 
the same amount of discretion 
as aman of ordinary ee 
would exercise in his own ease, and if he does this 
he will not be responsible to the principal for the 
acts or negligence of the agent so selected. 
Lastrations, 

(@.) A. directs B. to buy and ship a of indigo for 
him, and to have. the oago. property. tasured. Be ccnploye 
am insurance broker of good reputation, who effects an ine 
surance on the cargo. ‘The ship, having the cargo on board, 
is lost; but owing to the omission of some usual stipulations 
in the policy of assurance, the underwriters refuse to pay the 
sum insured. B, is not responsible to A. for the loss, but 
the insurance broker is, 

B,, the agent of A., employs an auctioneer. in 
crolil io sal oes ef tend ahoos Gapenaamanicneiog 
the mera bee sile. ‘The ou ma afterwards becomes 
it without having neeount proceeds. Big 
not responsible to A. forthe pros i 
191. An agent is bound to conduct. the busi« 
nesé of his priueipal according: 
to the directions given by the 
principal, or, in the absence. of 
any such directions, according 
to the custom which prevails in doing business of 
the same kind. When the agent adopts a different 
course, if any loss be sustained, he must, m: 
good to his principal, and if any profit accrues | 
must account for it... ‘ 


Agent's duty in 
‘amting such person. 





ont’ duty in 
ting ci. 
business, 


Pe 
Pat's 



















| formance 


ransaction of which such act 
apart. | 

‘act done without authority, which, if 

done with authority, would have 

podeenes of subjecting a third 


sortie dr ape ah 
i act done 
ot behalf ratifies the whole « 
Prinoipal’s Ii 








ens rupee Bs pat A 


me 


in respect of loss or 


nd Be fable to 
reich jong c 
19, A person 


jin comsequenes of Bi 

! is hurt. A. must: mako 

220. A pies aphorae 
Me ge ial 

| Injrion coma by ut 


| todo te ae ot 


Mastor’s 
for injury to ono 
servant by miscon- 
‘duet, &,, of another, 





care in. 
who has caused the injuries. 











matters of partnership busi- 
done with the consent of 
of the partners; but, no. 














differ in i one important. part 


ee received loti 
Succession Act,” so 

Intestate Succession, was 

Hindoos and Mahome- 


‘ 7 daa oy 
eee j demand, of emule 
india, 


it extent without the 
itive may pepe the rule ae 
§ deems to 


Law of int be 
course wl 
‘Their fh 





"We ve provid ae 
i » to, or for : 
2 iin 


ities, we 


mh 
; think 
t to | ought to cease as soon ug the: 
-| the character of intentional 





en stated that a cortain number pf | 
‘contained in the Commissioners* draft, 
from the present. Bi 


on the subject of 
is given by 


otion the once eumbrous and } $2 
of the Court of Chancery, : 
es ee et a 
‘Dat, om the te haa 





ies until the J 
be sis vusisiaar 


Speaihe are renee, 
is immovable pepe, 
tty who has’ entered into 


ity Cours | 

‘tothe ct 

e engagement, with | | 
pect of leu or 




















Governor General of 
assent of His Excel. 

General on the 18th July 
“prom 


of the 
ng Ack of the 


for general in- 


Governor Generat in Councit | 


Chief Commissioner powers con- 
Government, bs 
7 


expedient to enable the Gi 
vernot General of India to 


a XXXILL ov 

f Aw ct to amend det No. XXXT 
‘Winmneas it is expedient to amend Act No, 

© 'Preansble, of 1861 (4 ‘ 


of Salt eduecd in 
hereby enacted as 


a rs 
follows 4 





Act of the. Governor 
i received the assént 

ency the Governor General onl 
867, and is hereby, promulgated for 
| formation :—. 
ACT No, XXXIV ov 1867. 


An Act to repeat et No. XIX of 1866 in the pla 
2, 186) 


$ 


to which the Madras Salt Becise de 
De made applicable, 
_ Waniteas it was enacted by 
No. XIX of 1866 (to ‘enkanee 
manufactured and. sol : 








of 1844, shall be held to. be 
coffect, : 








Alteration’ of Section 244 of Code of Civil 
Sale of transferable tenures in exe “ 
for arrears of rents = 


A Bill to consolidate anil amend the Taner 








the mo: ‘able ‘annu- 
ally to eaGorcrardant on ac- 
foountiof Jando ac 9 


nt means any instalment of rent 
~ which is not paid on or before 
My 1e day when the stme becomes 
under,an instrument in avriting or 

“usage 5 

jetor” medns any person possess 
2. ing a berta San tesa 
le right of pro in 
Tiavletorpay pe Bee. 


» means the heif or any other 
eo legally representing a 


“ea prsl It also means 


mouth” respectively mean ayear | & 
“and month ciel zt fae 
- to the English 
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Collector shall receive such deposit on 
‘the application of ae cree: 
proprietor or tenant or his au- 
thorized agent made in writing 

" 2 ‘upon paper bearing a stamp 

“of such value as would be necessary on the insti- 

“tution of a suit for arrears of rent under this Act, 
for an amount equal to that which it is intended 
‘to deposit; and on the under-proprietor or tenant 
. or his authorized agent making a declaration in 
the form or, as nearly as circumstances will admit, 
in the form set forth in Schedule A hereto annexed, 
the Collector shall give..a.xpceipt for the deposit. 
Tf the declaration shall contain any averment which 
the person: making the declaration shall. know:or 
believe to be false or shall not know or believe to 
be true, he shall be deemed to have committed the 
offence. of giving file evidence in a stage of a 
jndicial proceeding. Upon receiving the money 
80 deposited the Collector shall iseue a notice 
to the person to whose credit it has been deposited 
in the form set forth in the Schedule B hereto 
annexed, © Such notice shall be served by the Col- 
lector without the payment of any foc upon the 
person. to whom it is addressed .or upon his au- 
thorized agent. In the absence of any such agent 
it may. ie served by sticking up a notice of the 
same in the Office of the Collector and another 
copy at the place where the rents are uswally paid 
for the land in respect of which the money has 
ited. If the m to whom such notice 
is issued or his authorized agent shall appear and 
apply that the money in deposit be paid to him, it 
shat immediately be paid accordingly, 
12, Whenever a deposit shall have been made 
nnder the provisions of this 
et es: Act, no cuit shall be brought 
; against the depositor or his re- 
presentatives on account of any rent which accrued 
due in respect of the land last hereinbefore men- 
tioned prior to the date of the deposit unless such 
suit is instituted within six months from the date of 
the service of the notice mentioned. in Section 11. 


Compulsory attendance’or payment. 


13. No landlord is authorized ‘to compel the 

* attendance of any te Laat 

_Lanilord not _to - prietor or tenant for the adjust- 

shegeramaen iter et ad aiits sent, or. for any 

“A other pi , nor ean he legally 

adopt any means of compulsion for enforcing pay- 

Payment of vont ment of the rents due to him 

to be enforced only other than are authorized by 
, under this Act. the provisions of this Act. 


| Beccssine Beaction, Tegal Extortion, 
14. ‘Every under-proprictor or tenant, from 
whom any sum is exacted in 
for. exoess of the ront specified in 
his lease or otherwise legally 







© daimable, and every under-pro- 
Pb deeeaattes a xyes askew: 


{for any sum of money paid or 
Lees be entitled to recover 
mn receiving such rent, to whom, 


rout. 
fe 





serie ir gant pias 
15, If payment ores Whether the same be 
lei feally aya Re etn atic 
; any under-proprietor or 
soeting povemehel. "Vee eM any cans not woken t 
rized by'this Act, such under 
proprietor or tenant shall ‘be entitled, in addition 
to any amount for which he may obtain # decree 
in respect of such payment, ‘to receive such com. 
pensation not exceeding in any case the sum of 
two hundred Rupees, as the Court may think 
to award, “An award of compensation cade ae 
section shall not bar or affect am penalty to which 
‘the defendant may be subject fs: the criminal law. 


Abatement of Rent. 


No suit for an abatement of rent shall be 
brought by any tenant not 
having a right’ of occupancy 
and not holding under a lease, 
except on the ground that the 
area of the land has been dimi- 
nished by diluvion or otherwise. 


17. No suit for an abatement of rent shall be 

Suttatesbste. brooght by any’ tenant havtie 
mintofrent by a right-of occupancy or holding 
{goat moving aright under a lease, or by any wader 
ander peorezter ° proprietor except on the groun 
soleeproiet that the res of the lanticbat 
deen diminished by  diluvion or on some ground 
specified in the lease, agreement or decree under 
which he holds, 

Remission of Rent. 


18. Notwithstanding . anything contained in 

‘Sections 16, 17 and’ 40, “it 
4 shall be lawful forthe Court in 
making a decree for an arrear 
of rent, to allow such remission 
from the rent payable by any tenant, as may 
appear equitable, if the area of the land in the 
occupation of such tenant has been diminished by 
diluvion or otherwise, or if the produce of su 
land has been diminished by drought or hail, or 
other calamity beyond the control of the tenant, 
to such an extent that the full amount of rent 
payable by such tenant cannot, in the opinion of 
the Court, be equitably decreed. 


Relinguiskment of Land. 


19, Any tenant who desires to relinquish the 
land held by him, shall be at 

Rolingnishmont of liberty to do so provided he 
land by tonant after pives notice of such desire 
wipe) ida in writing to the landlord. or 
his authorized agent on or before the 15th day of May 
next following. If he fail to give such notice, and 
the land is not let to any other person, he shall 
continue liable for the rent of the land., If the 
landlord or his authorized agent. refuse to receive 
such notice and to sign a reevipt for the same, 
the tenant may make an application to the Court, 
which shall thereupon cause the notice to Le served 
on such landlord or his agent in the manner pro- 
vided in Section 87: Provided that if notice of 
enhancement. of rent shall haye been served on 
the tenant in manner provided by Section 37, he 
may, within fifteen days of receiving the notice, 
ignify in writing his intention to ag Sa 
holding; and euch waiting “if served on the laude. 
lord or his authorized agetit shall be held to be a 
‘notice under this Section, 


16. 


Suits for abato. 
ment of rent of 
tonont without right 
of occupancy. 


When Court may 
allow remission from 
rent. 
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Arrears of Rent. 


20. An arrear of rent, unless otherwise pn 
; ided by written agreement, 
rune ™ “FATA shall boar interest: at twelve per 
cent. per annum, 
arrear of rent shall be adjudged to, 
be due from am stbloosr, his 
lease shall be liable to be can- 
celled, and he himself to be 
ejected: Provided that no such 
lease shall be cancelled, nor 
the sub-lessor ejected, otherwise than in execution 
‘of a decree under the provisions of this Act. 


Compensation for Tenants’ Improvements, 


"22, If a tenant, or the person from whom he 
shall have inherited, make any 


of 
21. ‘When an 


Bub-lossor's linbi- 
ity to. havo hia loaso 
‘cancelled for azroar, 


Tenants! right to i 
Fa arty a hee improvements on ie land 
pose tert in his occupancy as are herein- 


after mentioned; and-if aland- 
lord serve, under this Act, upon any such tenant 
not having a right; of occupancy, a notice of eject- 
ment or enhancement of rent from or in respect of 
the land in his oceupation, or bring a suit to eject or 
to enhance the rent of any such tenant having a right 
of ocoupaney, the tenant shall be entitled to com- 
pehsation for the outlay, in money or labour, or hoth, 
3a making. such improvements, which shall have 
been effected by him, or the person from whom he has 
inherited, within thirty years next before the service 
or.institution of such notice or suit as aforesaid, 
28. The word “improvements,” as used in the 
last preceding’ Section, means 


asta eet's” works "by which the annual 
: letting: value of the land has 
been,-and, at the time of demanding compensation, 


continues to be, inoreasod, and shall eomprise— 


Ist—The construction of walls and of works 
for the storage of water, for applying water for 
irrigation, for drainage, and for protection gzainst 
floods 3 the reclaiming, clearing and enclosing of 
waste lands and jungles; and other works of a 
like nature ; 

2nd.—The renewal or reconstruction of any of 
the foregoing works, or such alterations therein 
or additions thereto as are not required for main- 
taining the same, and which increase durably their 
value. 

24. Such compensation may, at the option of 

Compensation bow the landlord or his represen. 
mode, tative, be made,— 

(1).—By payment in money ; 

(2).—By the grant of a beneficial lease of the 

fhnd by the landlord or his representative 
to the tenant or his representative jor 
(8)—Partly by payment in money, and partly 
by the grant of such lease as aforesaid. 


25, In case of difference ag to the amount or 


value of the compensation ten- " 


dered, the amount of the pay- 
ment or the terms of the lease, 
or both, shall be determined by 
: the Court; and it shall Le lawfil 
for the Chief Commissioner of Ondh, with the 
previous sanction ae Sees General of 
ia in Council, to make rules 
wai ™F consistent with ‘this Act, for 
“ Siving effect to the provisions 
egniained in the former part of this Section, and 
fom time to time, with’ such sanction as aforesaid, 
to alter and add to the rules so made, 


‘ene a8 to amonnt or 
‘value of ‘compensa- 
tion, 


PrO- |” Nothing in Soctions 
Phi tener 
‘agreements, 








ment in. 
have been, 

into between a landlord and a 
the making of, or compensation 


‘or may: be, 


tenant respecting 
for, improvements, 

27. If in any case a landlord shall tender 
tenant a lease of the 
his oecupation, for a 


4 
it Te twonity yean aq 
not less went 
ihe dats of the teaser 


fs 

sananlent then paid ee 

tenant or at such. Bir ture Ba Bend 
greed upon, sich Seadet Ht aoaaptel 

fenaat, shall be ‘deems: tea : 








‘Tondot of lease far 
20 years to bar right 
to claim compensa. 





bar to any claim 

by him or his representative in of improves‘ 
ments previously made on gaye the 
tenant or the person fiom whom he shall have ine 
herited, F 
CHAPTER III. caer 
COMMUTATION AND PAYMENT OF RENT Dy 

KIND, 


28. In any district in which a settleinent 
of revenue is in progress, it 

shall be. lawfal for, any offter 
employed in making or revising 
in any case in which the rent of a 
mey is paid’ in 


Commutation of 
rents in kind, 


such settlement, 
tenant. having a right of 
kind or by’ the estimated value of w portion of the 
crop, to commute, on the application either -of the 
landlord or the tenant, such tent into’ rent. in 
money. The amount’ of’ rent thus fixed shall 
be binding upon the parties concerned. All deei« 
sions already passed by any such officer, commuting: 
rents in kind or by valuation to, rents in. moneys 
shall, subject to the same. appeal as is given by 
this Act in respect: of decisions. passed in suits, ly 
binding on the parties concerned, 


29. It shall be competent to the Chief Com- 
ChicfCommissioner missioner to declare the’ provis, 
may daslaee. Beatin! oe section 28 applic " le to 
avplicable to any any district or portion of wdis- 
[ewreomperep crate EN which a settlement of 
casos under that Seo. revenue is not in progress; 
tion, and to declare what officers are 
empowered to hear and decide cases under this Z 
section; and, with the sanction of. the Governor 
General in Council, to make rules consistent with 
this Act for the guidanee of Officers acting under 
this section and Section 28, mae 


80. ‘Wherever rent is taken by: division of the 
prodace in kind, or by estimate 

Division and ap- or appraisement of the stand- 
Too taken tor Bae” ing: erap or “other procedure 


‘Auee taken for ront, i} 


of a similar nature 
tte presouge both of the tenant aad landlaed othe 
personally or by a reprusmtative, if the lam 


shall neglect, to attend at the t period, the * 
tenant may apply to the Court, bead ee 
upon issue notice Jo.the lendipah ottend within 
# certain period ; and, failing his. appearance with- 

in the period so fixed, the tenant May proceed to, 
divide, estimate, or appraise the crop in. the. 
presence of two witnesses, or he may presenta 
petition to the Court req at proper 
Officer be deputed to make the division, estimate, 

or appraisement, LAW aW 














ment, before whom the 
Aivision, atime, or apprisemont shall be made; 


‘quae CHAPTER IV. 
ENHANCEMENT OF RENT. 

* 8%. No tenant having a right of oceupan 

“ of pe fer shall be liable to on 
borer, i enhancement of the rent paid 
Aright of oocupancy. by him in respect of such land, 

except in pursuance of a decree 

made under this Act on some one of the follow- 
ing grounds, (that is to say) :— 

Ast, Case.—That the rate of rent so paid by such 
tenant is below the prevailing rate payable by the 
same class of tenants having a right of occupancy 
for land of 4 similar description, and with similar 
advantages, sitnate in the same village, 

Ruile—In this,case the Court shall enhance the 
rent of such tenant to the rate so prevailing. 

2nd Case-—That the rent paid by such tenant 
is more than 124 per cent. below the rent of land 
‘of a similar déseription, and with similar advan- 
tages, paid by tenants:of the same class not having 
aright of oceupancy, 

Rule—In this case the Court shall decree an 
enhancement, such as will raise the rent to the 
evel Of the rent assessable at the rates paid by 
tenants, of the same class not having a right of 
oven] for land of a similar description, and 
with similar advantages, less 124 per cent. 

8rd Case —That the quantity of land’ held by 
such tenant has een ascertained | by a measurement 
made by a proper officer to be greater than the 

jnantity for which rent has been previously paid 
iy such tenant. 

Ruile.—Tn this case the Court shall decree rent 
for the surplis land caleulated at, the same rates as 
‘those paid for the rest of the holding, or, if the 

iutilt shall so desire, at rates to be fixed by the 

t or the second of the said rules, as the case 
may be, 

33, Nothing contained in soction 82 shall be 
held to affect the terms of any 


Nothing in S00- written. contract entered into 
Honbetontectler™ between a landlord and tenant, 


when such contract contain 
any express stipulation contrary to the provisions o 
pach section. 
34. Aftersa decision has been passed in accord- 
‘Term’ for rons NCO with section 82, no suit, 
‘ancomont, after de-  shaill lie for re-enhaneoment of 
cision fixing ren un- such rent until the expiration of 
Lon! keasntonagi five years from the date of such 
decision, ‘except. under the said third case, or until 
re-assessment within the said term of five years 
of the tevenue of such land. 
3, On such re-assessment of the revenue the 
Aas ot joan, BMdlord may ns ee 
pend a. enhance the rent of.such tenant 


toasum not exceeding double 





| ally on the tenant. 


shaving right of occte 


‘nm | moe tint of the sevens imposed 
ait desing 1nd ‘of a aitnlat -deseripticn sa ae 


| advantages held by tenants of the 


same class ii 

the same village. ; - 
86. Notenant, not having a right of oceupaney, 
"who holds, or cultivates Incd 

without a written engagement, 
Ivins or under a written engagemen 
Pancy holding with. not sap term of his 
whose 


holding, or holding has 
, or has been cane 
jed in consequence of the 


sale for arrears of rent or revenue of the tenure 
or estate in which such land is situate and has not 
been renewed, shall. be liable to pay any” higher 
rent for such land than the rent payable for’ the 
previous year, unless'a written notice shall have 
served upon him on or before the Ist day of 
April in the year in which such notice is served. 
87. The notice of enhancement of rent under 
Bervico and en. Section 86, shall be served dn the 
tents of notice of en- application of the landlord to the 
hhoncoment. Court, through the Tahsildar or 
other officer authorized to serve such notices, and the 
landlord shall pay the costs of serviee. The notice 
shall be written in Hindi and in Urdu, it shall 
specify the rent demanded, and the fields on which 
enhancement is to take place, and it shall inform 
the tenant that if he means to sue to dis ute. the 
enhancement, he must institute his suit on or 
before the 15th day of May next after the service, 
Such notice shall, if practicable, be served person. 
If the notice cannot be 
served personally on the tenant, service may be 
made by affixing it at his usual place of residence, 
or if he have no such place of residence in the 
district in which the land. is situate, ab the vil 
chowpal, or some other conspicnous. place in the 
village in which the land is situate, 
88, Any tenant, on whom notice of enhances 
ment has been’ served under 
Section 37 may contest. his 
liability to pay’ the enhanced 
rent demanded of him. by suit 
instituted on or before the 15th day of May next 
after the service or in answer to any suit proferred 
against him for recovery of arrears of the enhane- 
ed rent. 
89. A tenant not having a right of  oceupancy 
Grounds on which may contest his liability to pay 
tenant not having the enhanced tent demanded 
a right of ocounancy’ from him, on either of the 
‘may contest notice, following grounde:— 


First—That he holds'a lease or special 
ment, or decree of court, under the terms of which 
he is not liable to such demand, 

Second.—That notice of enhancement of rent 
has not been served upon him in the manner 
provided by Section 37. 


40. It shall in no case be competent to the 
Court to enquire into the pro 
priety of the rate of rent pay- 
able by a tenant not having a 
right of oceupaney, ‘The rent 
ib payable by such tenant shall be 
ayeaks such amount as may be 
upon between hit and the landlord ;. or, if'no sueh, 
ent has been , such amount as was 
payable in the previous year; or, if noties of 
enhancement of rent has-been served pon such 
‘tenant in the manner provided by: Section 87, the 
amount stated in such notice, unless the. tenant 


Enhancement of 





Notice of enhance. 
‘ment, how contested. 


Court nob to enw 
quiro into propriety 
cof rato of rent pay- 
able by. tonant not, 


* evoupanoy. 
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py Veyaree ah 
a * Se Ri 
successfully contested his liability to pay the | Dhird, that he has a right of occupancy” in ‘the 
fitssoel rab Lictaatie pavideh by Boa oe ln ror wih sand sok ake 
CHAPTER V. CHAPTER VI. 
EJECTMENT. OF DISTRAINT FOR ARREARS OF RENT. 


41, When an arrear of rent remains due from 

any tenant on the 15th day of 

Bjectment for ar May in any year after the pas- 
sigs sing of this Act, he shall in uti 
to be @jected from the land in respect of which the 
‘arrear as due. 

42. No under-proprietoror tenant haying a right 
of oceupaney, or holding under 
an unexpired lease or special 
agreement, or decree of court, 
shall be ejected. otherwise than 
in execution of a decree under the provisions of 
this Act. 

48, No tenant, except a sub-lessor, shall in‘any 

“idee ala ejected from the land in 

Bee OE. sy eocupanty, except between 
the Ist day of April and the 15th day of June in 
any year after the passing of this Act, unless while 
his rent is in arrear he has failed to cultivate the 
land which he holds from the landlord to whom 
the arrear is due, 

44: No tenant not having a right of occupancy 

‘Teuant not having Who holds or’ cultivates. land 
right of occupancy without a written engagement, 
no liable to eject or under a written engagement 
ment without notice. not gnecifying the term of his 
holding, or whose holding has expired, or has be- 
come cancelled in consequence of the sale for 
Arrears of rent or revenue of the tenure or estate 
in which such land is situated and has not been 
renewed, shall be liable to be pjected therefrom 
unless a written notice shall have been served upon 
him on or before the first day of April in each 
year, ‘The provisions contained in Section 87 as 
to the servieo, languages and contents of the 
notice in case of enhancement shall apply, mutatis 
mutandis, to notices served under this section, 

45, Any tenant not having a right of occu. 

_ Paney, on whom a notice of 

do eet ejectment shall have been 

Netle served as last aforesaid may 

contest his liability to be ejected by suit instituted 

on or before the 15th day of May next after the 

servieo off such notice, or the land in his oocupaney 
must be vacated on or before that date, 

46, If no such a be brought, and the land- 

; .. lord require the assistance of 
intl sececia ie) the Court $0 eject such tanane, 
Court's assistance to he may, at any time before the 
cious 15th day of June next aftersuch 
service, make application for such assistance, and 
if the Court be satistied that notice of ejectment 
was duly served on the tenant it shall give such 
assistance accordingly. 

47. A tenant not having a right of occupancy 

‘Tenant not having ™AY contest his liability to be 
right of ‘ccupmey ejected from the land which he 
haa rina liability holds on any of the following 


Kjoctment of to- 
nant having right of 


Liability 
mont how 


grounds :— 
First, that he holds 9 lease or special agroement 
or decree of Court under the terms of which he is 


niot liable to such ejoctment ; 
| Secoud, that, notice of ejectment. has not been 
serve eponhin im manver provided by section 
46; * 











48. When an arrear of rent is due from any 
tenant, heels pees dis- 

a train the luce of the ron 

of rear ty dibs” agcount of wich the ameat fe 
due, subject to the rules con 


tained in Section 49 and the following sections— 


Provided, first, that iia ag has. een 
+ security for the payment 
anirehoimvogies his ony tbe palate. of the 
security for payment and, for the rent of which se- 
of rent curity hasbeen so given, shall 
not be liable to distraint ; ‘ 

Secondly, that no sharer in'a joint estate, under- 
proprictary, or other tennre, in 

uebcaemme se tr 
not been made amongst the sharers, shall exercise 
the power of distraint otherwise than through a 
manager authorized to collect the rents of the 
whole estate or tenure-on behalf of all the sharers 
in the same; 

And, thirdly, that, in pattidéef estates, distraint 
shall be made only through the 
person under direct en, it. 
for the payment of the Govern- 
mentland revenue, or where the rent of -apatti 
is not collected by such person, through. the 
pattidér who is entitled to collect the rent, 

49, Distraint shall not be made for any arrear. 

which has been due for a longer. 
period than one year; nor for 
‘the recovery of any sum in ex: 
cess of the rent payable for the preceding: year for 
the land in respect of which the arrear is 
unless a written engagement for the payment of 
such exeess has been executed by the tenant, 

50, The power of distraint, vested by Section 
48 in landlord, may be exer- 
cised by managers under. the 

2e a rt ae a managing 
agents, and tahsflddrs of estates held under khém 
management, and other persons lawfully entrasted 
the agents 
foresaid in. the 
ection of rent if expressly authorized by power 
of attorney in this behalf Pro, 
vided that, if any such agent 
purporting t6 act in the exer 
cise of the said power, commits 
an illegal act, the person employing such agent 
shall be liable, as well as the agent, for any 
damages accruing by reason of such act, 
51. Standing’ crops and other ungathered pro- 
ducts of the earth, and etops 
or other products when 4 
or gathered and deposited’ in 
any threshing floor or place for treading: out grain 
or the like, whether in the field or within a home- 
stead, may be distrained by ns invested with 
‘the powers of distraint under the provisions of 
this Act. But no such crops or products, other 
than the produce of the ant aa respect of whic 
an arrear of dinates comp held under the 
same engagement, and no grain or other produce 
after it has been stored by the cultivator, and no 
be liable to dis. 


As to pattiddrt os. 
tates. 


Power of distraint 
ib 


with the charge of land and also by 
orplayed by any such persons as 
coll 





Crops liablo to dis 
traint, 


other whatsoever, 5] 
vant nee 





ete _dug-from any r 
limant may institute a suitagainst t! 
and such other person, to.1 


upon security being git 
the Court for the 

If the claim is dismis 
decree in fis of th 





m 


(0 proditets, which from their nature 


Sees 
ent 
paren onlers of the Cour, 


-persdn, whose property has been ie 
trained for the recovery of a 
f° demand skeet Si, or ote 
demand due’ or alli 
itera person, may institute a ae 
recover compensation for the 
|property. 
ison, empowered to distrain 
‘property, or employed for the 
ta written au 
ity by a 80 empower- 
esa recovery of 
due otherwise than 
nis of this Act, or if any | _ (3:)—For the enhancement of 
: alll be lost, damaged, or des- | having a right of occupancy 
‘of the distrainer not’ ‘ing taken )—For the. ejectment 
for the due i a and “tis of occupaney, or for canc 
if the distraint shall not be im- | account of the non- 
wn requii on eae of atonal of tee 
contract. : 





y may institute a suit to (6.)—Snits by 
for any injury which he may expla by 8 ‘ein nd 
wered to distrain : * agents, bin ee 
not empor to Haat such 
“ag mage ig Saas nor | kept by such agents in the c 
employed tpg At under | ment, or for papers in 
written Sais bain 








7 eo 
Tarisdietion t 
Savaty, on! te : 


@ payment of revenue, or 
against, mudfidées 


nantion on Ae | the cases of the pehepe 


revenue, or of | from such decisions and. earn 
‘impost, or on account of Collectars<, .Whonever the) wd be 
‘acknowledgments for'| oss requires. it, ib ei or 
ie Chict Commissiover to invest any 
or assignees of revenue | with the powers of a Collector 
ue to them a@'such mudfi- | and, with the sanction of the Governor 


» of Courts. 


Peres of this Act, the 
Revenue shall con- 


appeal is allowed 
from the orders of the Courts of i 
and Deputy Collectors, except as oth 
ed in Sections 79 and 83. 
81. ‘The Court of the Financial ‘Com 
shall have power 


allowed 
of Civil Procedure) from the orders 
missioners, and also ace and 
as provided in the smd Code, fro 


opt ete 








ait, upon, the groan of 
ence or matter material 


’ sh the applicant had no 
‘produce at the time of 
and sufficient reason. 


hina any’ suit, institut 
“Court subordinate to 


him, and try the 
pee Court | or. 
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= 97, Any suit whic may be insite under 
Bee Seetions 67, 68 or 69, be 
Sor wonepoaeies: -commencsd within three months 
under Seations from the date of the accruing 
Shae ‘of the cause of action, 


CHAPTER IX, 
PROCEDURE. 


98. Subject. to the exceptions and provisoes 
. under which the Code of Civil 
Procedure was extended to 
Ondh, as contained in the de- 
F claration of the Governor Ge- 
neral in Council, dated the Gth day of August 
1861, and republished in Schedule C to this Act 
annexed, the provisions of the said Code shall, £0 
far as they are applicable and not inconsistent with 
the provisions of this Act, apply to all suits, appeals, 
and proceedings here-under. 
99, In addition to the particulars required by 
Section 26 of the said Code to 
Particulars to be be specified in the plaint, the 
Sa toxiat aint shall contain the follow- 
ing particulars :— 


‘Tst.—The name of the village or estate, and of 
the pargana in which the land to which the suit 
relates is situate, 

2Qnd—It the suit be for the rgcovery of an 
arrear of rent, or for the enhancement or abate- 
ment of rent, or for the ejectment of a tenant, or 
for contesting-a notice of enhancement of rent, 
or for contesting a notice for the ejectment of a 
tenant, or for the recovery of the occupancy ot 
possession of any land, the plaint shall specify 
‘the extent, situation, and designation of the land to 
which the shit relates, and, where ficlds have been 
marked in a Government survey, the number (if 
it be possible to give it) of each field. 

8rd.—If the suit he for the recovery’ of an 
arrear of rent or revenue, the plaint shall specify 
the yearly rent or revenue of the land, the amount 
(if any) received on account of the year or years for 
which the claim is made, the amount in arrear, an¢ 
the time in respect of which it is alleged to be due, 

: 100. In all suits under this 


ro 


“Civil Procedure 
Goile to bo the proce- 
dlure under this Act, 


Summons todefon- Act; the summons to the defen- 


final ant shall be for the final dis- 


posal of the suit. 
101, Tn any suit under this Act involving a 
Z claim to money, the defendant 
Defendant may pay may, at any stage of the suit, 
Money into Court ~ Gonosit in Court such sum of 
money as he considers a satisfaction in full of the 
‘claim of the plaintiff, together with the costs in- 
eurred by the plaintiff up to the time of such 
deposit. Notice of the deposit shall be given to 


ano to bo for 
disposal. 


; raid ‘and the amountiof the deposit shall be 
id to 


‘the plaintiff on his application. No in- 
shall be allowed to a plaintiff on any. sum 
tho defendant into Court from the date of 
yinent, whether such sum he in full of the 


terest 


paid 


aa es % claim or fall short thereof. 










)2.” “Nothing in the last preceding section ‘shall 
ri De held 7 athe plaintiff, in 
ease in which the defen 
‘shall deposit less than the 
amount, claimed: by the plain- 

| tiff, from proceeding in the suit 
the recovery of the balance. 





103. The local enquiry describedin Section 180 
of es rfp 
Collector may also, if he think fit, be 
mats lost one” made by the Collector in 
of other officer presiding in the 
Court, and the provisions contained in the said 
Code regarding local inquiries shall, so far as they, 
are applicable, apply to such inguities made by sue! 
Collector or other officer. In such cases the 
Collector or other officer as aforesaid, after com- 
pleting the inquiry, shall record on the proceedin: 
such observations as he shall think fit, and the 
observations so recorded shall be received in the 
suit. 
104, When a decree is passed in any suit under 
this Act, the Court may, onthe 
oral application of the party in 
whose favour the decree is passe 
ed, direct immediate execution thereof in the 
manner described in Section 13 of Act No. XXIIT 
of 1861 (to amend Act VILL of 1859). 


Tmmediate execu 
tion of decres. 


105, 


No exeoution to bo 
issued threo years 
after judgment, wn 


No process of execution shall be issued 
on ajudgment under this Act 
after the lapse of three years 
from the date of such judg- 
less for sum exceed: ment, wnless the judgment 
ing Hs. 600. for a sum exceeding five hun- 
dred Rupees, in which case the period within which 
execution may be had shall be regulated by the 
general rules in force respecting the period allow- 
ed for the execution of decrees of the Civil 
Courts, 


106. Ifthe deeree be for the delivery of papers 

or aecounts, the decree may be 
enforeed by the imprisonment 
in the Civil Jail. of the party 
against whom the decree is 
made, or by the attachment of his property, or by 
both imprisonment and attachment. ‘The impri« 
sonment and attachment may be continued until 
the party against whom the decree is made shall 
comply with the terms of it: Provided that no per- 
son shall be imprisoned under this section for a 
longer period than six months. 


Enforcement of 
Aooreo for delivery of 
papers or accounts. 


« 


107. Section 244 of the Code of Civil Pro- 
Alteration of Seo. cedure shall be read as if the 


tion 244 Code of word “Commissioner” were 
Civil Procedure. substituted for the word 
“ Court.” 


108, If the decree be for an arrear ofstent die 
in respect of an under-proprie- 
tary tenure, which is transferable 
by’ sale, the judgment-creditor 
may make application for the sale 
of the tenure; and the tenure ’ 
may thereupon be brought to saléiat exeention of the 
decree, according to the rales for the sule of under- 
tenures for the recovery of arrears of rent due 
in respect thereof contained in any law for 
the time being in force, | Buti no such application 
shall bo.received whon a Warrant of execution has 


Sale of transfers 
able tenures in cxo- 
cation of docrees for 
arrears of rent. 


been préviously issued against the person or move- 
able property of the judgment-debtor so long as 
such warrant remains in force. If after. sale of 


such tenure any portion of th@ amount decreed 
remains due, process may be applied for against 
any other property, moveable or immoveable, be- 
longing to the debtor, 
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SCHEDULE A* oy hl ens he sme nots : 
Q in wl vour i i rs 
tinea pe Gas 1 i ke ‘aime opportunity té-cuok 


ily (or by ‘my Agent C. D.) on the 
“day of é 
tender payment to E. F. at 
the place where the rent of the lands at 
: held or cultivated by me 
under or from the said B, BF, are usually payable), 
of the sum of Ruy 
as and for the whole amount due from me in respect 
of the rent of the said lands from the month of 
to the month, of both 
inclusive. I further declare that the said F. F. 
refused to accept the said sum so tendered (or to 
ive mea receipt ‘in full, fortwith, for the same). 
1d Ido declare thaty'to the best of my belief, 
the sum of Rupees so tendered, 
and which I now desire to pay into Court, is the 
fall amount which I owe the said E, F. on account 
‘of the rent of the said lands from the month of 
‘to the month of 
both inclusive, and 
that I owe the'said E. F. no further sum on ac- 
count of the rent of the said lands 


SCHEDULE B+ 


Court of the Collector, of 
Dated the day of 18 
To H. F., of, &. 
With reference to the within declaration, you 


are hereby informed that the sum of Rupees 
flseiin maentioced, is.now in deposit. in 
‘this Court, and that the above sum will be paid to 
You or your duly authorized Agent, on application, 
‘And take notice that if'you have any further claim 
or demand whatsoever to, make against the said A. 
. in respect of the rent of the said lands, you 
must institute a suit in Court for the establishment 
of such claim or demand within six calendar 
months from this date, otherwise your claim will 
he for ever barred, 


SCHEDULE C. 

‘Under the provisions of Section $85 of Act No, 
VIII of 1859; and Section 3 of Act No. IV of 
1860, His Excellency the Governor General in 
Couneil is pa to notify that, from 1st January 
1862, Act VIII of 1859 is extended to the Province 
of Oudh, subject to the following exceptions and 
Provisoes == 

1,. Section 8 shall be subject to the following 
TRgTO sa 
© Provided that the Judicial Commissioner or any 
other Court exercising any appellate jurisdiction 
within the Provinee of Oudh, may, at any time 
within one yoar from the timo of the passing or 
exeention of any: judgment or order by any Court 
subordinate to i said Appellate Court, call: for 
such judgment or proceedings without any regular 
appeal or application for’ review having been 

Against ‘the same, and may, if he, or it, 
shall: see’ sufficient: erounds, revise and alter, of 
pith a confirm. oA Same. But that in such 
case, before revising, altering or reversing*”any one 
judgment or order, the suid Sudicial Gemniaioa, 


Te this doclaratiod Ts mado-by an Agent, it saat be alton 


fed coordingly. iy. 
‘endorsemeiit'on a eopy of the Declaration 


“a Ti ie toby 
under Schedale A. mado: by the 
Ri by the person paying the money 





~ 
* 


” 








to be heard in support thereof, and the same 
jrichailapate lation he cio aot ana 
peal had been filed by the party aggrieved thereby. 

2. Section 17. is ted, ae the’term ros 
cognized agent) is defined as follows, eiz., a 
permanent betvant, “parinks? elaGGest ae aay 
whom the Court may admit asa fit phon to 
represent a party, and especially persons’ holding 
powers of attorney from absent parties, persons 
carrying on business on behalf of Bankers and 
traders, managing agents of landholdeis, nearést 
male relations of women, and persons ercofficia 
authorized to act for Government, or for any 
Prince or Chief, : 

8. Section 111 shall be subject to the following 
limitation :—It shall not be obligatory on the 
Court to decide eaparte in the absence of defendant, 
but the Court may proceed to compel his attend. 
ance under the following rule, being the rule now 
in foree in Oudh » , 


Rule.—If the defendant does not appear, it shall 
be at the discretion of the Court to issue a warrant 
to arrest him and dotain. him, till another day 
appointed for the hearing of the case, and to 
attach his property, 

4, Section 172. So much of this section as 
requires that the whole of the evidence shall be 
taken down imwriting inthe language in ordinary 
use is excepted, and the record. made-by the hand. 
of the Judge, under the following rule, being the 
rule now in foree in Oudh, shall bo taken aso 
record of the evidence :— 

Rule.—An intelligible note. of the essential 
points of the evidence of each witness is to be 
taken at the time and in the conrse’of oral’ ex« 
amination by the Officer who tries the case, in’ his 
own language, The notes must be legible, come 
plete, and properly arranged, must attest. the 
presence of the witness at the time, and mark 
every postponement and change of time and scene, 
so that their ond fide character may be apparent. 
Every essential point must be noted,..but. mere 
surplusage may be omitted, ‘These notes shall be 
filed and shall form part of the record of ‘the ease : 
Provided that in eases tried by a European Officer, 
who has not passed the examination in the Native 
Janguages prescribed for Assistant Commissioners 
exercising inl powers, the 
witnesses shall also be recorded, at length, in their 
own language. : 

Section 205. So much of this section as. ren= 
ders land liable to sale in execution of a deeree, will 
be subject to the restrictions on the salo of land 
prescribed by the following: rule, being the local 
rule now in foree in Oudh :-— ei 

Rule—No ancestral ‘property in land shall be 
sold in satisfaction of a deere, without the sanction 
of the Judicial Commissioner ; and before aequired 
property. in land shall bo, go sold, the permission 
Of the Divisional Comesiasioner shall bo betas 


ww 














- Starzment or Opyects axp Reasoys, 

Tn Augnst 1866 certain arran “were 

sanctioned by the Government, of India for the 

settlement of the questions: which had been 

peutic regarding rights of oecupaney in 
e nature of nts i 


the comespondencé between 


evidence of — 
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India and the Chief Commissioner of Oudh, pub- 
lished inthe Supplement to the Gazette of India of 
the ist. 8 1866. ‘Those -arrangements 
involved the necessity, on the part of the Govern. 
ment, of cancelling all orders, rules, and circulars 
which were in force in Oudh, recognizing a right 
of oecupaney in non-proprietary: cultivators, and 
the revision of the rules regarding the hearing of 
suits in the Summary Courts. The Talukdérs of 
‘Oudh @b the same time consented that. certain 
ivileges should be granted to certain classes of 
oa islation is necessary to carry into 
effect the engagements thus entered into by the 
Government, and to confirm the concessions made 
the Talukdrs. It appears desirable to take 

1is opportunity of placing on a better footing the 
whole of the law regarding the recovery of rent 
in Oudh. Much difficulty has been experienced 
in determining what laws are actually in force in 
respect of the jurisdiction of the Revenue Sum- 
mary Courts, and there has consequently been a 
great want’ of uniformity in the procedure that 
been followed. This has been found to be a 


serious evil, The practice of the Summary Courts, 


has been loose, uncertain, and dilatory. 

Legislation is desirable for another reason, Al- 
though the Courts would probably maintain the 
validity of ‘the rights of ecupaney and other 
privileges which the ‘Talukdérs have consented to 
grant to certain classes of tenants in their estates, 
it is doubtful whether similar protection would be 
afforded to the same classes of tenants in estates 
‘not belonging to Tulukdérs, 

Tt is desirable that the procedure of the Reve- 
nue Courts in Oudh, should correspond with that 
followed in the neighbouring ‘provinces, co far as 
this-is practicable without injury to any special 
interests, ‘Those portions of Act X of 1859, and 
of Act XIV of 1863, which appear applicable to 
Oudh, have. thetefore been incorporated in the 
present Bill. 

Tt is posed that, with a few modifications 
and editions, the Code of Civil Procedure shall 
apply to euits and proceedings under this Act. 

iis is the more desirable since in Oudh the same 
officers preside over the Civil and Revenue Courts. 

Sections 4, 32, $3, $4 and'85, and Sections 22 to 
27 of the Bill are intended to confirm the agreements 
entered into by the Talukdérs in respect of rights 
of occupancy and other privileges to be enjoyed by 
‘certain classes of tenants, The provisions of these 
Sections are not in all respects identical with those 
contained im Linde to verte. Scimmd 
originally gave their consent. Although the more 
Vagowateo the alterations that have been made, 
> been. already approved by the Talukdérs, it 

ill be right, tatire tortion of the Bill receives 
the sanction of the Legislature, that a reference 
regarding it be made to the Talukdérs through 
the Ghicl Commiiajoner of ‘Oudh. 
© Many of the other provisions of the proposed 
Taw are of great importance, but it does not appear 
‘necessary to notice them in this statement of the 
general reasons which have led to the introduction 
‘of the Bill. 


_ Stmpa, - } TJoux Srnacuey. 







- Wurrisy Sroxes, 
Assit. Seey, to the Govt. of India, 
“Home Department (Legistatice). 





‘The following Bill was inttodueed into the Couneil 
of the Governor General of ‘India for the 
purpose of making Laws and Regulations on 
the Bist July 1867, and was referred to a 
Select Committee with instructions to make 
their report thereon in six weeks i— 


No. 20 or 1867. 


A Bill to enable appeals to be transferred from the 
Court of the Financial Commissioner of Oudh to 
the Court of the Judicial Commissioner of that 
Provinee, and for other purposes. 


‘Wanuzas it is expedient to enable appeals to be 
Seca’ transferred from time to time 
from the Court of the Financial 
Commissioner of Oudh to the Court of the Judicial 
Commissioner of that Province; and whereas it 
is also expedient to provide for the decision of 
certain questions arising before either of such 
Commissioners by a Court composed of both of 
them ; It is hereby enacted as follows :— 


I—Sransfer of cases by Financial Commissioner. 


1. . Whenever the state of business in the Court 
nan of the Financial Commissioner 
dioner"'mey propere of Oodh ds auch that he- cannot 
and send list of eases dispose of the same with 
for Sepaetor, reasonable despatch, ke ‘miay 
cause a list, of the appeals, whether regular or 
special, which he may wish to transfer for decision 
to the Court of the Judicial Commissioner of Oudh, 
to be prepared and sent to the Chief Commis- 
sioner of Oudh, and such Chief Commissioner 
may, if he think fit, order all or any of such appeals 
to be transferred aveordingly. 
2. Inall appeals so transferred, the said Judicial 
‘Commissioner shall proceed as 
if they “had been ‘originally 
presented in his Court; and his 
orders thereon shall have the 
same effect to all intenta and purposes as if they 
had been made by the said Financial Commissioner. 


IL—Appeats before Financial anit Judicial Com- 


missioners, 


Reference to High Court, 


8. Whenever any appeal, whether regular or 
Special, shall come before, the 
said Financial Commi: 
the said Judicial Commissioner, 
if the Commissioner before 
whom such appeal shall “have 
come shall think it desirable to obtain the opinion. 
of the other Commissioner on any question of fact, 
or of law arising on such appeal, he may record 
a memorandum to that effect, and on receipt, of 
a copy of such memorandum, the other Commis 
sioner shall be bound to sit, nas may be 
practicable, with the Commissioner recording the 
memorandum, in the Court of such Commissioner, 
and to assist’ in disposing of the said question, 
subject to the provisions hereinafter contained. 
4. In case there shall be a difference of opi- 
nion between the two Commis- 
Proviston fordiffer-sioners, the following course 
‘ence of opinion, shall be pursued (that is: to 
say):— 
(1.)—If the difference of opinion shall be on 
any question of fact in the ing of the Lower 
Court, the finding shall be upheld ; 





Procedure of Judie 
‘cial Commissioner in, 
caves transferred, 





missioner and Judi- 
cial” Commissioner 
sitting together. 





cee ea 


vez 








Provision for dee 9. 





Fee cocepieagiars. nee pao 
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(2.)—If the difference of opinion shall be on a 
point of law or of usage having the force of law, 
‘the ruling of the Lower Court shall, in such case. 
also, be apheld, unless one of the Commissioners 
shall be of opinion thatthe point should be referred 
to the High Court of Judicature of the North 
Western Provinces of the Presidency of Bengal, 
in which case the Commissioners shall state the 
point as to which they differ, and forward the 
statement with their respective opinions thereon 
to such High Court, 


5. ‘The Commissioners may proceed in the ease 

Decree contingent Hotwithstanding such reference, 
veoh of roterence pea Coe a earesroont 
toHighCourt,North- gent on the opinion of the Hi; 
Wester Provinces. Genet on the point raced? 
but no execution shall be issued in any case in 
which a reference shall have been made until the 
receipt of the order of the High Court. 

6. Cases referred under this Act for the opinion 
of the High Court, shall be 
heard by three Judges of that 


‘Referred cases to 
Samm. “Court, und shall be determined 


according to the opinion of the |* 


majority of such Judges. 
7. ‘The parties to such cases may appear, plead 
and act in the said High Court 
Appearance of in person or by an Advocate 
Parties on reference, or Vakil of such High Court; 
and the High Court, when it 
shall have heard and considered the case, shall 
transmit. a copy of its opinion, under the seal of 
the Court and'the signature of the proper officer, 
to the Commissioners making the reference. 
8. Costs, if any, consequent 
Costs of reference, on such reference, shall be costs 
in the suit. 


TIL—Points arising in Oriminat Cases, 


When any appeal shall 
sion of pointe aris- have been presented to the said 
eee seat Gat Judicial Commissioner under 
nissoner, the Code of Criminal Pro- 
cedure ; 
or when any sentence of death shall have been 
referred to him for confirmation ; 
if he shall think it desirable to obtain the opi- 
nion of the said Financial Commissioner on any 
question of fact or of law arising on such appeal, 
or on such reference, 
the provisions contained in Sections 8, 4, 5, 6, 
and T of this Act shall, mudatis mutandis, apply : 
Provided that if there bea difference of opinion 
on any question of fact, the case may, but if the 
difference involve the confirmation, commutation 
or reversal of a sentence of death or of transporta- 
tion or of imprisonment, the case shall, be referred 
in manner aforerid to the said High Court. 


Staremeyr op Onzcts axp Rnasons, 


The Court of the Financial Commissioner of 
Oudh is, under Act XVI of 1865, the final Court 
of dept in all suits involving any tight in land 
in Oudh. In consequence of the progreas of the 
Settlement of the Land Revenue, the Financial 


» Commissioner is frequently overwholmed. with 


appellate business, much of” which might, without 
any objection, be disposed of Ly the Judicial Com. 
missioner, whose work is usually far loss heavy, 





to the Court of the Judicial Commissioner, 

It is also proposed to give to the Financial and 
Tnidigial Commntocionees ths power of sitting to- 
gether for the hearing of revenue, civil and criminal 
cases of special difficulty and importance. “Tf there 
should be a difference of opmion between the 
Judges, the Bill provides that a reference may be 
made to the High Court of the North-Western 
Provinces. In this respect it is proposed to follow 
a course similar to that prescribed by Act IV of 
1866 (the Panjtb Chief Court Act), for cases in 
which there isa difference of opinion between two 
of the Judges of the Chief Court of the Panjab, 


Sima, } 
The 28rd Tuly 1867. 





J. Srracrey. 


‘Wurrisy Sroxes, 


Asstt, Seey. to the Govt. of India, 
Home Department (Legislatiea). 








HOME DEPARTMENT. 


NOTIFICATIONS. 
Simla, the 26th July 1867. 


No. 2795. 

‘The undermentioned Covenanted Civil Servants, 
having produced the necessary medical certificate, 
have been granted by the Right Hon'ble the 
Secretary of State for India extensions of leave for 
the periods specified :-— ‘ 

Mr. W. J. Bramly —.., 6 months, 
The Hon’ble E, Jackson... 4 ditto, 
Mr. F, B, Peacock —.... 5 ditto. 


The 27th July 1867. 
No, 2826. x 


W. H. Clarke, Esq., 14. v., Recorder of Ran- 
goon, has been granted leave of absence to Europe 
on medical certificate for fifteen months, with effect 
from the 27th instant. 

Dr. Clarke has also been allowed eleven days’ pre- 
paratory leave to reach Madras, with effort from 
the 16th instant, 


No. 2826A. 


Mr. L. P. D, Broughton, Barrister-at-Law, ix” 
appointed to officiate as Recorder of Rangoon — 
during the absence on leave of Dr. Clarke, or until” 
further orders, 


The 80th July 1867. 
No. 2849. ay n 
In consequence of the promotion of _R, 
Mana Deputy Director Ganesh 0 Onalbe: i 
as Director General of in India, daring 
the absence of Lientenant-Colonel D, G. Robinson, 






















m of Nimar in 
with the powers 
nistrate.of thé Ist Class, de- 
22 of Act XXYV. of 1861, to he 
the precincts of the Jail at 





No, 2855. 
Yenket Rad Dashmook, Manager of the Aheree 
Feiiares in the Chiinda District in the Contral 
ces, is invested with the powers of a sub- 





ordinate Mz ite of the 2nd Class, deseribed in 
Section 22 of Act XXV. of 1861, to "he exercised 
within the limits of the said Zemindaree. 

ome ‘No. 2857. 

‘The Hon'ble Dwarkanath Mitter took his seat on 
the forenoon of the 16th instant, as dn Officiating 


ph of the ‘feng Court of Judicature at Fort 


‘No, 2859, 
J, Ry Marett, while, officiating as 
sae ati i 3 8rd Grade, in Oudh, is in- 
with the powers of a subordinate Magistrate 
vee 2nd. Class, described in Section 22 of 
Act XXV. of 1861. 
No. 2879. 


auueave td absence on private affairs for fourteen 

oes: Dr, W. White, Civil Surgeon of 

ied British Burmah, from the date on which 
he eae himself of the same, 


_ No. ssl. 

‘Avsonrmimsr—Me. ‘V. Ball to act as Curator of 

the: | Museum, in addition to his. own 
duties, during the absence on leave of Mr. A. Tween, 








The 81st Fuly 1867. 
No, 2947. 


ae General in Council is pleased to 
I. P. ‘ard to ie reign “the Civil 








8 Noy 2970. 


. Captain J. P. Basevi, on: x.y 2nd’Mr. 3 
Biirvejors ‘obiibe Bad Crates i 








sect i 
See ‘pro- 
|: moted to +1 tet Grade cing ay 


from the 1st instant, 





Nos ROI 1p) see yes 


Pai eA to dime ence tage 
this Department, No. 805, dated the 1 Ny 
it is hereby notified that Mr. E. J. Boldero : resign 
ed the Civil Service from the 16th of April. 


No. 2975, ig 


Mr. J. Lloyd, Extra Assistant Commissioner ot / 
Chindwarrah in the Central Provinees, is invested — 
with the powers of'a subordinate Magistrate of os 
2nd Class, described in Section 22 of Act XXV. of 
1861, 





BE. C. Bavtzy, 
Seey. to the Govt. of Tadia, 








FOREIGN DEPARTMENT. 


NOTIFICATIONS. 
General. 
Simla, the 29th July 1867. 
No. 1272. 

Lieutenant G. H. Trevor, Inspector of Schools. 
in the Central Provinces, has been pperiiegen an 
Officiating Assistant Commissioner, 3: 
the Central Provinces. 

Lieutenant Trevor will officiate as Assistant Se- 


to the Chief Commissioner during the ab«' 
sence on leave of Lieutenant Bloomfield. 


‘No. 1275. 


Lravs.—With reference to G, O, No. 540, dated 
18th March last, an extension of privilege leave to 
the 15th instant is granted to Licutenant-Colonel 
R. J. Meade, c. s. 1, Agent to the Governor 
General for Central India, ‘Ar, 


—, ey! 
No. 1277. 


Promorrox.—The following promotions in the 
Central Provinces’ Commission, consequent, on the 
death of Major C. Baldwin, Dep 
4th Class, are sanetioned by the Governor Gene- 
aa in Council with effect from the 22nd ce 











ean Pe Ricketts, eee arahcine 
Ast Class, to be Deputy Commissioner, 4th Class. 


Lientenant H. we E, Ward, Assistant Commissioner, 
“and Class, te: Assistant Commissioner, Ist 


Lioutgannt J. Ducal, Assistant Seilement Oficer 
Bipccr oer Ra 





















Ghe Bist July 1867. 
Wi de iis Mo cline : 

Tourn —Lientonont B, WC. H. Miller Amin 
it Coimissioner of Nagpore mn grant 
lease Of fonedon on sitrni esos fin the it 

. the 28rd January 1867, 


No. 1289. 
Under the provisions of Section 19 of Aet XII. 
of 1808 (An det forthe taking of rights to form 
and maintain private water-courses from public 
works of irrigation), His Excellency the Viceroy 
and Governor General in Council is pleased to 
extend the said Act to the Province of Oudh. 





No. 1293. 


Inave—Privilege leave for three months is 
granted to Mr. P. Carnegy, Officiating Commis- 
sioner of the Fyzabad Division in Oudh, 


No. 1300. 
‘The undermontioned Officers of the Hyderabad 
Commission have passed the preseribed examina 
tions — 
Departmental Test (Higher Standard). 
Copisin A. Farrer, Assistant Commissioner, dd 
lass, 


Mr, J. H. Bums, Extra Assistant Commissioner, 
Srd Class, 


Vernacular (Lower Standard). 
Lieutenant; H, Szezepanski, Assistant Commis- 
sioner, 1st Class. 


Fernacular (Higher Standard). 
Captain J. FitzGerald, Assistant Commissioner, 
2d Class, 
W. Mor, 
Foreiga Secretary, 





STAR OF INDIA, 


NOTIFICATION, 
Simla, the 31st July 1867, 
No. 82. 

‘The following extract from the London Gasetle 
sted 24th May 1867, containing certain nomina- 
sone the Most, Exalted Order of the Star of 
India, is re-published by order of the Vieoroy and 
Governor General of India, Grand Master of the 

pee 





Tyvta ‘Ovricz; 
The 24th May 1867. 


“The Queen has been graciously pleased to no- 
Minato and appt His Highness Krishnahy Raj 
Wadyar, Mahursjah of Mysore, to. bo a Kuight 


: of the Most Exalted Order of 
‘the Star of India; and Her Majesty: hee 
to nominate and appoint ne Mis? been 
cg, Pils Highness the Makarajah Sree Jowan Sings 
hief of Edur, 


Daniel Ehott, Wsq., Madras Civil Servi 
late Member of the sey Ome 





‘Governor of 











ive Couneil of India, and of the Coun. 
Madras, ss i 







3 

the mutinies of 1857-68, 

© Major-General Vincent Eyre, ¢, 
Bengal) Artillery, pet tists Lt 

“The Rajah Jodhbir Chund of Nadown, 

“Temry Lacon. Anderson, Esq. vil 
Servieo (Fetired), late Chief Secretary to the Go- 
vane ae an, and Member of the Council 
of the Governor Genetal of India Yor making Laws 
and Regulations, 3 

“ Richard Temple, Tisq., 0 8 1 Bengal Givil 
Service, Resident at Hyderabad and 

“Colonel Arthur Purves Phayre, o. 0. Bengal 
Stall Corps, Chief Commissioner in British Burmah, 
to be Knights Commanders of the said Most Ex. 
alted Order.” 


By Order of the Grand Master, 


‘W. Mum, 
Seoy. of the Most Evalted Order 
Of the Sar of Tadia, 


ed 
FINANCIAL DEPARTMENT. 


NOTIFICATIONS, 
Simla, the 29th July 1867. 
No. 1728, : 

‘Under instructions from the Right Hon’ble the 
Soeretary of State for India, tho Governor General 
in Council is pleased to notify that the poriods of 
service which qualily for privilege leave in the 
Civil Departments must. be periods of contiruous 
duty, and that this principle has not been get aside 
by the new rules for the grant of leave of absence 
to Members of the Civil Service, which were sanc- 
tioned in the Despatch from the Sceretary of State, 
No, 263, dated 7th November 1864, : 


The Ist August 1867, 
No. 178, 
Mr, J. Christie's appointment as Assistant Com. 
missioner of Paper Curteney in Bombay, is eancells 
ed, and be is appointed Supernumerary “Assistant 








Accountant General, Bombay. 
* No. 1979. 


Mr. R. A. Fink made over 
of Deputy Accountant G t Mr. 
J.C, Gilliland; and Mr, Gilliland’ made-over che 

of his duties us an Officer of the Sth Claet of : 
Finacial D nt in the Ole of the Actount= ] 
ant General, Punjab, to Mr, . C. Seymour, 

26th ultimo Menon ee 





ray i ¥ 
‘The 2nd August 1867. 
1 4 No, 1807, 


Mr. G. istant. of the OH 
wh lay ese es 


Sine 










































_ Published by Order of the Governor General in Council, arse ean 


E. H. toute ~ 
Seey. to the Govt. of India. 





MILITARY DEPARTMENT. 
Sinla, the 29th July 1867. 
No. 756 of 1867.—The following promotions are mado, subject to Her Majesty’s approval — 





















‘ ‘To what rank| From what ¢ 
Rank and Names, promoted, date, In whose room. 








Licutenant Charles Elliot Farqu- | Captain... | 20th June 1867 | Captain C. W. Tho 
Gua (olecte ne | Cretan Ge muaw (Sint Teeny); 










“the | Lieutenant (Captain in 101st | Captain 17th April 1867} Captain L. B. Mag. 
"Foot) ‘Thomas Adair Butler, | bag i st Foot), 
a “ 


preety 























To what rank 
Rank and Names. promoted. 





Kote Duffadar Mubobut | Jemadar ... 
“| Ullee 
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No. 158 of A Sia Cony having on Officer 
of the Bengal SI 85 jo 
twenty-six years’ service, is elite: ac 
of Lientenant-Colonel, iets the date specified, 
under the provisions of G. G. O. No. 808 Sars the 
26th September 1866, subject to Her Majesty’s 
approval :— 

Major John Anstruther Augus, 16th July 1867, 


No, 759 of 1867.—The undermentioned Officer 
of the Bengal Staff Corps, having completed twenty 

years’ service, is promoted to the rank of Major, 
Koos the’ date specified, under the provisions of 
G.G. O.No. 808 of the 26th September 1866, 
subject to Her Majesty’s approval :— 


Captain Henry Brabazon Urmston, 20th July 1867. 


No, 760 of 1867.—The following promotion is 
made from the date specified, under the operation 
of G, G. O. No, 632 of the 4th August 1864, 
paragraph 69, subject to Her Majesty’s approval :— 


Buever. 
To be Captain. 
Lieutenant Harry Style Ruxton, 
Gene fi } 20th July 1867. 


No. 761 of 1867.—The undermentioned Officer 
of the Medical Department, having ¢ompleted 
tienty years’ service, is promoted to the rank of 
Surgeon Major, from the date specified, under the 
provisions of G. G,O. No. 507 of the 20th June 
1864, subject to Her Majesty’s approval :— 


Surgeon Haldane Stewart, 22nd July 1867. 


No. 762 of 1867.—The undermentioned Non- 
Commissioned Officers of the Unattached List, 
are promoted to the rank of Sub-Conductor from 
this date :— 


jeant Benjamin Revell, attached to the Barrack 
ent. 





Serjeant William Willson, attached to the: Office 
of the Adjutant General, 





The 80th Fuly 1867. 
No. 768 of 1867.—The following paragraphs of 
Military letter from the Right Hon’ble the 
Batis sof State for India, No, 181, dated 29th 
June 1867, are published for general information : — 
Pana. 1—The undermentioned Officers have 
been permitted to return to their duty, viz, — 
‘Lientenant-Colonel A. Fraser, 0, 2, 
‘Major W. C. R. Myine, 
» » AHL, Paterson, 
» BH. M. Aitken. 
Captain W. C.B. Ryan, 
Lieutenant, A. D. C. Inglis, 
pee GW. G; Porrean: 
J oh R, Atkins, - 
» BH. Inglis, 
» — J. W. A, Michell, 
‘Deputy Inspector General G. 8, Cardew. 








Surgeon-Major C, Archer. 
Surgeon R. Bird. 
‘Assistant Surgeon 'T. Bisa: 
Veterinary Surgeon M. J. Marshall. 


2. ‘The undermentioned Officers and ‘wares 
Officer have been granted extensions of leave for 
the periods specified, vis. :— 


Lieutenant-Colonel R. Ouseley ... Four months. 




















Major T. A. Corbett... ... Six months. 
» G.H.Gordon ... .. Ditto, 
» D. Briggs vn Ditto. 
a» H, Wee Coxe... ux” | Dita 
» G.A.F,Houchn  .., Ditto, 
Captain G. F.M. Phillips ...._-Ditto. 
»  W.Hichens ... Ditto. 
» 3. A,M, Patton Ditto. 
» FH. Conelly .. Ditto. 
» A, Waterfield wi Ditto. 
Lieutenant 0. F, Battye....  .. Ditto. 
»  W.V.RSacob ... Ditto, 
» 45.8. Melville .., Ditto. 
» C,H, Palmer Four months. 
» RB. W. Napier Six months, 
» HG. Becher Ditto. 
» TT. Oliphant Ditto, 
» TD. Madden ‘Two months. 
» —W. Campbell Four months. 
»  W.AS. de V. Beau 
clerk vs ae Six'months, 
»  BELBoyle.. Four months. 
A. Andrew... Six months. 
Surgeon-Major J. K. Walter Ditto. 
Assistant Surgeon A. F. Rich- © + 
mond «Five months, 
“Assistant Surgeon’ Dd, Hood Six months, 





‘Hospital Steward T, A, Earlo ... Four months, 


8. "The undermentioned Officers have been 
permitted to retire from the service from the dates 
specified, viz. — 

Major S. R, J. Owen, from the 22nd August 1866, 
Surgeon-Major E. Goodeve, from the 13th October 
1866, 


No. 164 of 1867.—His Excellency the Governor 
General in Council is pleased to make the following 
appointment :— 


Captain (Brevet, Major) TH, E. Jerome. 0, of 
er Majesty’s 19th Foot, Brigade Major, 
Jullundur, to be‘Assistant Adjutant General of 
Division, in succession to Colonel C. A. Barwell, — 
whose tenure of appointment has expired, 


Te Blut July 1867,” 


No. 765 if 1867,—The undermentioned Officer’ 
has reported his return from England ;— t 





Date of arvivat® 
at Fort Wattiom, 
‘ee r186r. 
e irimtent, ¢ 11th July 1867. 
Givil, Howrah at sf 
‘ : 
= ip 





6.0.0. Her Majesty’s approval 
Lieutenant Regi 
William Mitford 


‘The Lat August 1867, 
ndermentioned men declared at for further s 








et Regh, Central India Horte; 





“ond as Contrat Tada Horse. 





178 of 1807-—The undermentioned Officer i 
n Kes ‘suecession to Captain. (Brevet iad 


Division :— | 


opposite to their names, subject to the ¢ 
s, sul 

of State for India :— 

_ Arthur George Hammond, of the 5 General List, 
Ses, Comput rd 


ative of Hor it 38 Fouts 








Balance 
16th July 1807, 1 


Cortiticates issued 
Balance... aay 
17th Tuly'1867, tendered . 


. , Balance. ... 
18th July 1867, tendered 


Certificates issued 


20th July 1867, tetidered .. 





